AGENDA
COUNCIL MEETING
4040 S. BERKELEY LAKE RD.
BERKELEY LAKE, GEORGIA 30096
JANUARY 20, 2022

7:00 PM Work Session | 8:00 PM Formal Session

Citizens are encouraged to offer comments on issues of concern as agenda items are reached and at the
end of the meeting for all other issues. Please limit citizen comments to 2 minutes. Longer citizen comments
are welcome in writing and will be added to the official record of this meeting.

WORK SESSION
CALL TO ORDER
AGENDA

CONSENT AGENDA

a) Minutes of December 16, 2021 Council Meeting

b) Financial Reports for November 2021, Unaudited

c) 2021 Audit Engagement Letter: James L. Whitaker, P.C.

d) Contract Extension — Keck & Wood for Engineering Services

OLD BUSINESS

NEW BUSINESS

a) Code of Conduct Affirmation

b) Election of Mayor pro tempore

c) Mayoral Appointments

d) Public Safety — Contract with Flock Safety for services related to License Plate Reader Cameras

EXECUTIVE SESSION (if needed)

CITIZEN COMMENTS

ADJOURNMENT



COUNCIL MEETING
4040 SOUTH BERKELEY LAKE ROAD
BERKELEY LAKE, GEORGIA 30096
DRAFT MINUTES
DECEMBER 16, 2021

ATTENDANCE

Mayor: Lois Salter

Council Members: Rodney Hammond, Scott Lee, Chip McDaniel, Bob Smith, Rebecca Spitler
City Officials: Leigh Threadgill - City Administrator, Richard Carothers — Attorney,

Members of the Public: 0 Members of the Press: 0

WORK SESSION

The mayor and council reviewed the meeting agenda and materials with staff.

CALL TO ORDER

Salter called the meeting to order at 8:05 PM. A quorum of council members was in attendance.

AGENDA

Smith made a motion to accept the agenda. Hammond seconded the motion. All council
members were in favor and the motion passed.

CONSENT AGENDA

Salter noted the following as items on the consent agenda and solicited a motion:

a) Minutes of November 18, 2021 Council Meeting
b) Financial Reports for October 2021, Unaudited

McDaniel made a motion to approve all items on the consent agenda. Lee seconded the
motion. All were in favor and the motion passed.

OLD BUSINESS

a) 0-21-241 - Proposed Budget for 2022

Council Meeting Minutes
December 16, 2021
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Threadgill: 0-21-241 is the proposed budget for 2022. The measure as presented anticipates no
increase in the real property tax millage rate for 2022 over the rollback rate for 2021. The
measure is presented for adoption.

Lee made a motion to adopt 0-21-241, an ordinance to establish the budget for the year 2022,
to repeal conflicting ordinances, to provide for an effective date and for other purposes.
Smith seconded the motion. All were in favor and the motion passed.

NEW BUSINESS

a) Public Works: Proposal for Professional Services — Stormwater Improvements in the
Vicinity of 881/882 Lakeshore Drive to be funded by ARPA

Threadgill: The proposal before you for engineering services is a follow up to a recent
stormwater infrastructure inspection located in the vicinity of 882 Lakeshore Drive. The City
Engineer has proposed a cost not to exceed 527,000 to analyze the system and design a solution.
This stormwater infrastructure project is intended to be funded by the American Rescue Plan
Act.

Spitler made a motion to accept the proposal and authorize Keck & Wood to perform the
described services at a cost not to exceed $27,000 and to pay for the services using American
Rescue Plan Act funds. McDaniel seconded the motion. All were in favor and the motion
passed.

PUBLIC COMMENTS

There were no citizen comments.

ADJOURNMENT

There being no further business to discuss, Hammond moved to adjourn. Spitler seconded
the motion. All were in favor and the motion passed.

Salter adjourned the meeting at 8:08 PM.

Leigh Threadgill
City Clerk
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City of Berkeley Lake

Budget vs. Actuals: 2021 Capital and Operating Budget - FY21 P&L
January - November, 2021

TOTAL
ACTUAL BUDGET OVER BUDGET % OF BUDGET

Income

100 100 General 1,090,991.42 1,008,469.00 82,522.42 108.18 %

230.33.2100 ARP Act 230.33.2100 400,884.00 400,884.00

320 320 SPLOST Income 369,626.88 652,017.00 -282,390.12 56.69 %
Total Income $1,861,502.30 $1,660,486.00 $201,016.30 11211 %
GROSS PROFIT $1,861,502.30 $1,660,486.00 $201,016.30 112.11 %
Expenses

1 Gen Govt 355,869.99 480,926.00 -125,056.01 74.00 %

2 Judicial 1,565.49 9,190.00 -7,624.51 17.03 %

230 ARP Act Expenses 230 81,201.49 81,201.49

3 Public Safety 103,548.87 135,833.00 -32,284.13 76.23 %

4 Public Works 84,166.86 152,392.00 -68,225.14 55.23 %

6 Culture and Recreation 9,244.80 20,580.00 -11,335.20 44.92 %

7 Housing and Development 131,882.73 169,934.00 -38,051.27 77.61 %

9000.61.1100 Xfer Out - Reserve Fund 39,614.00 -39,614.00

SPLOST Expenses 121,741.80 652,017.00 -530,275.20 18.67 %
Total Expenses $889,222.03 $1,660,486.00 $-771,263.97 53.55 %
NET OPERATING INCOME $972,280.27 $0.00 $972,280.27 0.00%
NET INCOME $972,280.27 $0.00 $972,280.27 0.00%

Accrual Basis Thursday, January 13, 2022 11:39 AM GMT-05:00
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City of Berkeley Lake

Income & Expense
November 2021

TOTAL
Income
100 100 General 31,668.91
320 320 SPLOST Income 37,338.43
Total Income $69,007.34
GROSS PROFIT $69,007.34
Expenses
1 Gen Govt 25,958.67
2 Judicial 1,425.49
3 Public Safety 8,849.40
4 Public Works 4,532.24
6 Culture and Recreation 631.35
7 Housing and Development 3,777.25
SPLOST Expenses 2,321.25
Total Expenses $47,495.65
NET OPERATING INCOME $21,511.69
NET INCOME $21,511.69

Accrual Basis Thursday, January 13, 2022 11:40 AM GMT-05:00
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City of Berkeley Lake

Balance Sheet
As of November 30, 2021

TOTAL
ASSETS
Current Assets
Bank Accounts
Debt Service Fund 0.00
General Fund 3,353,757.94
SPLOST Fund 512,892.47
Suspense 1.11.1000 0.00
Total Bank Accounts $3,866,650.41
Accounts Receivable
Accounts Rec 1.11.1900.1 -7,105.62
Total Accounts Receivable $-7,105.62
Other Current Assets
1.11.27 Grant Receivable 0.00
Accounts Rec - SPLOST 1.11.2000 71,063.56
AccountsRec-OtherTax1.11.1900.2 0.00
Franchise Tax Rec 1.11.1550 123,750.00
Interest Receivable 1.11.1400 0.00
Prepaid Expense 1.11.3600 2,642.00
Prepaid items 1.11.3800 7,673.00
Taxes Receivable 1.11.1600 22,835.81
Undeposited Funds 1.11.1114 2,178.88
Total Other Current Assets $230,143.25
Total Current Assets $4,089,688.04
Fixed Assets
Building & Improvements 1.11.7400 1,770,036.08
Computer Equipment 1.11.6700 48,172.61
Furniture & Fixtures 8.11.7700 71,493.47
Land 8.11.7100 9,473,522.23
Machinery & Equipment 1.11.6500 121,737.28

Total Fixed Assets
Other Assets

$11,484,961.67

Accum amort - bond cost 0.00
Amt avail 4 debt svc 9.11.9100 0.00
Bond issuance cost 0.00
Loan Receivable - Facilities 0.00
Loan Receivable - Paving 0.00
To be prov 4 debt 1.11.7500 0.00
Total Other Assets $0.00
TOTAL ASSETS $15,574,649.71
LIABILITIES AND EQUITY
Liabilities

Current Liabilities

Accrual Basis Thursday, January 13, 2022 02:22 PM GMT-05:00
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City of Berkeley Lake

Balance Sheet
As of November 30, 2021

Accrual Basis Thursday, January 13, 2022 02:22 PM GMT-05:00

TOTAL
Accounts Payable
Accounts Payable 1.12.1100 11,964.88
Operating AP 0.00
SPL2005 Admin Facil- City H-AP* 0.00
SPLOST account - Suntrust-AP* 0.00
Total Accounts Payable $11,964.88
Other Current Liabilities
*Sales Tax Payable 0.00
1.12.28 Bonds payable - current 0.00
Accounts Payable Accruals-L* 0.00
Accounts payable-L 1.12.1100.2 0.00
Accrued Expenses 1.12.1150 0.00
Accrued Interest Payable 0.00
Accrued Salaries 1.12.1200 0.00
Accrued SPLOST Expenses 2.12.1250 0.00
Deferred revenue 1.12.2500 1,621.00
Direct Deposit Payable -0.01
Payroll Liabilities 6,311.18
PR Tax Payable - Fed 1.12.1300 0.00
PR Tax Payable - State 1.12.1310 0.00
PTO Accrual 7,279.11
Regulatory Fees Payable 11,159.60
Retainage Payable 0.00
Total Other Current Liabilities $26,370.88
Total Current Liabilities $38,335.76
Long-Term Liabilities
Gen Oblig Bond Payable1.12.3000 0.00
GOB Payable - 2009 1.12.3000.2 0.00
GOB Payable - 2011 1.12.3000.3 0.00
GOB Payable - 2012 1 12.3000.4 0.00
SPLOST Loan Payable - Paving 0.00
SPLOST Loan Payable Facilities 0.00
Total Long-Term Liabilities $0.00
Total Liabilities $38,335.76
Equity
Fund Bal Unrsvd 1.13.4220 3,034,075.43
Investmt in fixedassets 1.13.4K 11,357,142.38
Reserve for prepaids 1.13.4125 10,315.00
Reserved for Debt Service 0.00
Restricted for Debt Svc 1.13.4105 0.00
Restricted4CapitalProj 1.13.4155 832,574.98
Retained Earnings 1.13.3000 -670,074.11
Net Income 972,280.27

2/3



City of Berkeley Lake

Balance Sheet
As of November 30, 2021

TOTAL
Total Equity $15,536,313.95
TOTAL LIABILITIES AND EQUITY $15,574,649.71

Accrual Basis Thursday, January 13, 2022 02:22 PM GMT-05:00 3/3



JAMES L. WHITAKER, P.C.

Certified Public Accountant
2295 Henry Clower Blvd., Suite 205

Snellville, Georgia 30078 Member of
Member of . Telephone: 678-205-4438 Georgla Society of
The American Institute o Fax: 678-205-4449 Certified Public Accountants

Certified Public Accountants

December 30, 2021

To the Mayor, City Council and Management
City of Berkeley Lake, Georgia

4040 South Berkeley Lake Road

Berkeley Lake, Georgia 30096

We are pleased to confirm out understanding of the services we are to provide City of Berkeley Lake,
Georgia for the year ended December 31, 2021.

Audit Scope and Objectives

We will audit the financial statements of the governmental activities, the business-type activities, the
aggregate discretely presented component units, each major funds, and the aggregate remaining fund
information, and the disclosures, which collectively comprise the basic financial statements of City of
Berkeley Lake, Georgia as of and for the year ended December 31, 2021. Accounting standards generally
accepted in the United States of America (GAAP) provide supplementary information (RSI), such as
management’s discussion and Analysis (MD&A), to supplement City of Berkeley Lake’s basic financial
statements. Such information, although not a part of the basic financial statements, is required by the
Governmental Accounting Standards Board who considers it to be a essential part of financial reporting for
placing the basic financial statements in an appropriate operational, economic, or historical context. As part
of our engagement, we will apply certain limited procedures to City of Berkeley Lake’s RSI in accordance
with auditing standards generally accepted in the United States of America (GAAS). These limited
procedures will consist of inquiries of management regarding the methods of preparing the information and
comparing the information for consistency with management’s responses to our inquiries, the basic
financial statements, and other knowledge we obtained during our audit of the basic financial statements.
We will not express an opinion or provide any assurance on the information because the limited procedures
do not provide us with sufficient evidence to express an opinion or provide any assurance. The following
RSI is required by GAAP and will be subjected to certain limited procedures, but will not be audited.

1. Management’s Discussion and Analysis

We have also been engaged to report on supplementary information other than RSI that accompanies City
of Berkeley Lake’s financial statements. We will subject the following supplementary information to the
auditing procedures applied in our audit of the financial statements and certain additional procedures,
including comparing and reconciling such information directly to the underlying accounting and other
records used to prepare the financial statements or to the financial statements themselves, and other
additional procedures in accordance with GAAS, and we will provide an opinion on it in relation to the
financial statements as a whole in a report combined with our auditor’s report on the financial statements.

1. Individual fund financial statements and budgetary schedules



The objectives of our audit are to obtain reasonable assurance as to whether the financial statements as a
whole are free from material misstatement, whether due to fraud or error; issue an auditor’s report that
includes our opinion about whether your financial statements are fairly presented, in all material respects,
in conformity with GAAP; and report on the fairness of the supplementary information referred to in the
second paragraph when considered in relation to the financial statements as a whole. Reasonable assurance
is a high level of assurance but is not absolute assurance and therefore is not guarantee that an audit
conducted in accordance with GAAS and Government Auditing Standards will always detect a material
misstatement when it exists. Misstatements, including omissions, can arise from fraud or error and are
considered material if there is a substantial likelihood that, individually or in the aggregate, they would
influence the judgment of a reasonable user made based on the financial statements.

The objectives also include reporting on internal control over financial reporting and compliance with
provisions of laws, regulations, contracts, and award agreements, noncompliance with which could have a
material effect on the financial statements in accordance with Government Auditing Standards.

Auditor’s Responsibilities for the Audit of the Financial Statements

We will conduct our audit in accordance with GAAS and the standards for financial audits contained in
Government Auditing Standards, issued by the Comptroller General of the United States, and will include
tests of your accounting records of City of Berkeley Lake, Georgia, and other procedures we consider
necessary to enable us to express such opinions. As part of an audit in accordance with GAAS and
Government Auditing Standards, we exercise professional judgment and maintain professional skepticism
throughout the audit.

We will evaluate the appropriateness of accounting policies used and the reasonableness of significant
accounting estimates made by management. We will also evaluate the overall presentation of the financials
statements, including the disclosures, and determine whether the financial statements represent the
underlying transactions and events in a manner that achieves fair presentation. We will plan and perform
the audit to obtain reasonable assurance about whether the financial statements are free of material
misstatements, whether from (1) errors, (2) fraudulent financial reporting, (3) misappropriation of assets,
or (4) violations of laws or governmental regulations that are attributable to the government or to acts by
management or employees acting on behalf of the government. Because the determination of waste and
abuse is subjective, Government Auditing Standards do not expect auditors to perform specific procedures
to detect waste or abuse in financial audits nor do they expect auditors to provide reasonable assurance of
detecting waste or abuse.

Because of the inherent limitations of an audit, combined with the inherent limitations of internal control,
and because we will not perform a detailed examination of all transactions, there is an unavoidable risk that
some material misstatements may not be detected by us, even though the audit is properly planned and
performed in accordance with GAAS and Government Auditing Standards. In addition, an audit is not
designed to detect immaterial misstatements or violations of laws or governmental regulations that do not
have a direct and material effect on the financial statements. However, we will inform the appropriate level
of management of any material errors, fraudulent financial reporting, or misappropriation of assets that
comes to our attention. We will also inform the appropriate level of management of any violations of laws
or governmental regulations that come to our attention, unless clearly inconsequential. Our responsibility
as auditors is limited to the period covered by our audit and does not extend to any later periods for which
we are not engaged as auditors.



We will also conclude, based on the audit evidence obtained, whether there are conditions or events,
considered in the aggregate, that raise substantial doubt about the government’s ability to continue as a
going concern for a reasonable period of time.

Our procedures will include tests of documentary evidence supporting the transactions recorded in the
accounts, tests of the physical existence of inventories, and direct confirmation of receivables and certain
assets and liabilities by correspondence with selected customers, creditors, and financial institutions. We
will also request written representations from your attorneys as part of the engagement.

We may, from time to time and depending on the circumstance, use third-party service providers in serving
your account. We may share confidential information about you with these service providers but remain
committed to maintaining the confidentiality and security of your information. Accordingly, we maintain
internal policies, procedures, and safeguards to protect the confidentiality of your personal information. In
addition, we will secure confidentiality agreements with all service providers to maintain the confidentiality
of you information and we will take reasonable precautions to determine that they have appropriate
procedures in place to prevent the unauthorized release of your confidential information to others. In the
event that we are unable to secure an appropriate confidentiality agreement, you will be asked to provide
your consent prior to the sharing of your confidential information with the third-party service provider.
Furthermore, we will remain responsible for the work provided by any such third-party service providers.

Audit Procedures — Internal Control

We will obtain an understanding of the government and its environment, including internal control relevant
to the audit, sufficient to identify and assess the risks of material misstatement of the financial statements,
whether due to error or fraud, and to design and perform audit procedures responsive to those risks and
obtain evidence that is sufficient and appropriate to provide a basis of our opinions. Tests of controls may
be performed to test the effectiveness of certain controls that we consider relevant to preventing and
detecting errors and fraud that are material to the financial statements and to preventing and detecting
misstatements resulting from illegal acts and other noncompliance matters that have a direct and material
effect on the financial statements. Our tests, if performed, will be less in scope than would be necessary to
render an opinion on internal control and, accordingly, no opinion will be expressed in our report on internal
control issued pursuant to Government Auditing Standards. The risk of not detecting a material
misstatement resulting form fraud is higher than for one resulting from error, as fraud may involve
collusion, forgery, intentional omissions, misrepresentation, or the override of internal control. An audit is
not designed to provide assurance on internal control or to identify significant deficiencies or material
weaknesses. Accordingly, we will express no such opinion. However, during the audit, we will
communicate to management and those charged with governance internal control related matters that are
required to be communicated under AICPA professional standards and Government Auditing Standards.

Audit Procedures — Compliance

As part of obtaining reasonable assurance about whether the financial statements are free of material
misstatement, we will perform tests of City of Berkeley Lake’s compliance with the provisions of applicable
laws, regulations, contracts, agreements, and grants. However, the objective of our audit will not be to
provide an opinion on overall compliance and we will not express such an opinion in our report on
compliance issued pursuant to Government Auditing Standards.



Other Services

We will also assist in preparing the financial statements and related notes of City of Berkeley Lake, Georgia
in conformity with accounting principles generally accepted in the United States of America based on
information provided by you. These nonaudit services do not constitute an audit under Government Auditing
Standards and such services will not be conducted in accordance with Government Auditing Standards. We
will perform the services in accordance with applicable professional standards. The other services are
limited to the financial statement services previously defined. We, in our sole professional judgment,
reserve the right to refuse to perform any procedure or take any action that could be construed as assuming
management responsibilities.

Responsibilities of Management for the Financial Statements

Our audit will be conducted on the basis that you acknowledge and understand your responsibility for
designing, implementing, establishing, and maintaining effective internal controls relevant to the
preparation and fair presentation of financial statements that are free from material misstatement, whether
due to fraud or error, and for evaluating and monitoring ongoing activities to help ensure that appropriate
goals and objectives are met; following laws and regulations; and ensuring that management and financial
information is reliable and properly reported. Management is also responsible for implementing systems
designed to achieve compliance with applicable laws, regulations, contracts, and grant agreements. You are
responsible for the selection and application of accounting principles, for the preparation and fair
presentation of the financial statements and all accompanying information in conformity with accounting
principles generally accepted in the United States of America, and for compliance with applicable laws and
regulations and the provisions of contracts and grant agreements.

Management is responsible for making drafts of financial statements, all financial records, and related
information available to us and for the accuracy and completeness of that information (including
information from outside of the general and subsidiary ledgers). You are also responsible for providing us
with (1) access to all information of which you are aware that is relevant to the preparation and fair
presentation of the financial statements, such as records, documentation, identification of all related parties
and all related-party relationships and transactions, and other matters, (2) additional information that we
may request for the purpose of the audit; and (3) unrestricted access to persons within the government from
whom we determine it necessary to obtain audit evidence. At the conclusion or our audit, we will require
certain written representations from you about your responsibilities for the financial statements; compliance
with laws, regulations, contracts, and grant agreements; and other responsibilities required by GAAS and
Government Auditing Standards.

Your responsibilities include adjusting the financial statements to correct material misstatements and for
confirming to us in the written representation letter that the effects of any uncorrected misstatements
aggregated by us during the current engagement and pertaining to the latest period presented are immaterial,
both individually and in the aggregate, to the financial statements of each opinion unit taken as a whole.

You are responsible for the design and implementation of programs and controls to prevent and detect
fraud, and for informing us about all known or suspected fraud affecting the government involving (1)
management, (2) employees who have significant roles in internal control, and (3) others where the fraud
could have a material effect on the financial statements. Your responsibilities include informing us of your
knowledge of any allegations of fraud or suspected fraud affecting the government received in
communications from employees, former employees, grantors, regulators, or others. In addition, you are
responsible for identifying and ensuring that the government complies with applicable laws, regulations,
contracts, agreements, and grants and for taking timely and appropriate steps to remedy fraud and
noncompliance with provisions of laws, regulations, or contracts or grant agreements that we report.



You are responsible for the preparation of the supplementary information, which we have been engaged to
report on, in conformity with accounting principles generally accepted in the United States of America.
You agree to include our report on the supplementary information in any document that contains, and
indicates that we have reported on, the supplementary information. You also agree to include the audited
financial statements with any presentation of the supplementary information that includes our report
thereon. Your responsibilities include acknowledging to us in the written representation letter that (1) you
are responsible for presentation of the supplementary information in accordance with GAAP; (2) you
believe the supplementary information, including its form and content, is fairly presented in accordance
with GAAP; (3) the methods of measurement or presentation have not changed from those used in the prior
(or, if they have changed, the reasons for such changes); and (4) you have disclosed to us any significant
assumptions or interpretations underlying the measurement or presentation of the supplementary
information.

Management is responsible for establishing and maintaining a process for tracking the status of audit
findings and recommendations. Management is also responsible for identifying and providing report copies
or previous financial audits, attestation engagements, performance audits or other studies related to the
objectives discussed in the Audit Scope and Objectives section of this letter. This responsibility includes
relaying to us corrective actions taken to address significant findings and recommendations resulting from
those audits, attestation engagements, performance audits, or other studies. You are also responsible for
providing management’s views on our current findings, conclusions, and recommendations, as well as your
planned corrective actions, for the report, and for the timing and format for providing that information.

You agree to assume all management responsibilities relating to the financial statements and related notes
and any other nonaudit services we provide. You will be required to acknowledge in the management
representation letter our assistance with preparation of the financial statements and related notes and that
you have reviewed and approved the financial statements and related notes prior to their issuance and have
accepted responsibility for them. Further, you agree to oversee the nonaudit services by designating an
individual, preferable from senior management, with suitable skill, knowledge, or experience; evaluate the
adequacy and results of those services; and accept responsibility for them.

Engagement Administration, Fees, and Other

We understand that you employees will prepare all cash, accounts receivable, or other confirmations we
request and will locate any documents selected by us for testing.

We will provide copies of our reports to City of Berkeley Lake, Georgia; however, management is
responsible for distribution of the reports and the financial statements. Unless restricted by law or
regulation, or containing privileged and confidential information, copies or our reports are to be made
available for public inspection.

The audit documentation for the engagement is the property of James L. Whitaker, P.C. and constitutes
confidential information. However, subject to applicable laws and regulations, audit documentation and
appropriate individuals will be made available upon request and in a timely manner to Georgia Department
of Audits or its designee, a federal agency providing direct or indirect funding, or the U. S. Government
Accountability Office for the purposes of a quality review of the audit, to resolve audit findings, or to carry
out oversight responsibilities. We will notify you of any such request. If requested, access to such audit
documentation will be provided under the supervisions of James L. Whitaker, P. C. personnel. Furthermore,
upon request, we may provide copies of selected audit documentation to the aforementioned parties. These
parties may intend or decide to distribute the copies or information contained therein to others, including
other governmental agencies.



The Audit documentation for this engagement will be retained for a minimum of five years after the report
release date or for any additional period requested by the Georgia Department of Audits. If we are aware
that a federal awarding agency or auditee is contesting an audit finding, we will contact the party(ies)
contesting the audit finding for guidance prior to destroying the audit documentation.

James L. Whitaker is the engagement partner and is responsible for supervising the engagement and signing
the reports or authorizing another individual to sign them. We expect to begin our audit on approximately
January 15, 2022 and to issue our reports no later than June 30, 2022.

Our fee for services will be at our standard hourly rates and is expected to range between $12,500 and
$15,000. Our standard hourly rates vary according to the degree of responsibility involved and the
experience level of the personnel assigned to your audit. Our invoice for these fees will be rendered each
month as work progresses and are payable on presentation. In accordance with our firm policies, work may
be suspended if your account becomes 45 days or more overdue and may not be resumed until you account
is paid in full. If we elect to terminate our services for nonpayment, our engagement will be deemed to have
been completed upon written notification of termination, even if we have not completed our report. You
will be obligated to compensate us for all time expended and to reimburse us for all out-of-pocket costs
through the date of termination. The above fee is based on anticipated cooperation from your personnel and
the assumption that unexpected circumstance will not be encountered during the audit. If significant
additional time is necessary, we will discuss it with you and arrive at a new fee estimate before we incur
the additional costs.

Reporting

We will issue a written report upon completion of our audit of City of Berkeley Lake’s financial statements.
Our report will be addressed to Mayor, City Council and Management of City of Berkeley Lake, Georgia.
Circumstance may arise in which our report may differ from its expected form and content based on the
results of our audit. Depending on the nature of these circumstance, it may be necessary for us to modify
our opinions, and a separate section, or add an emphasis-of-matter or other-matter paragraph to our auditor’s
report, or if necessary, withdraw form this engagement. If our opinions are other than unmodified, we will
discuss the reason with you in advance. If, for any reason, we are unable to complete the audit or are unable
to form or have not formed opinions, we may decline to express opinions or issue reports, or we may
withdraw from the engagement.

We will also provide a report (that does not include an opinion) on internal control related to the financial
statements and compliance with the provisions of laws, regulations, contracts, and grant agreements,
noncompliance with which could have a material effect on the financial statements as required by
Government Auditing Standards. The report on internal control and on compliance and other matters will
state (1) that the purpose of the report is solely to describe the scope of testing of internal control and
compliance , and the results of that testing, and not to provide an opinion on the effectiveness of the entity’s
internal control on compliance, and (2) that the report is an integral part of an audit preformed in accordance
with Government Auditing Standards in considering the entity’s internal control and compliance. The report
will also state that the report is not suitable for any other purpose. If during our audit we become aware that
City of Berkeley Lake, Georgia is subject to an audit requirement that is not encompassed in the terms of
this engagement, we will communicate to management and those charged with governance that an audit in
accordance with U.S. generally accepted auditing standards and the standards for financial audits contained
in Government Auditing Standards may not satisfy the relevant legal, regulatory, or contractual
requirements.



We appreciate the opportunity to be of service to City of Berkeley Lake, Georgia and believe this letter
accurately summarizes the significant terms of our engagement. If you have any questions, please let us
know. If you agree with the terms of our engagement as described in this letter, please sign the attached
copy and return it to us.

Very truly yours,

L AN,

James L. Whitaker, Managing Owner
James L. Whitaker, P.C.

RESPONSE:

This letter correctly sets forth the understanding of City of Berkeley Lake, Georgia.

Management signature:

Title:

Date:

Governance signature:

Title:

Date:
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Report on the Firm’s System of Quality Control

October 23, 2019

To the Partners of James L. Whitaker, P.C.
and the Peer Review Committee of the Georgia Society of CPAs

We have reviewed the system of quality control for the accounting and auditing practice of James L. Whitaker,
P.C. (the firm), in effect for the year ended June 30, 2019. Our peer review was conducted in accordance with the
Standards for Performing and Reporting on Peer Reviews established by the Peer Review Board of the American
Institute of Certified Public Accountants (Standards).

A summary of the nature, objectives, scope, limitations of, and the procedures performed in a System Review as

described in the Standards may be found at www.aicpa.org/prsummary. The summary also includes an explanation
of how engagements identified as not performed or reported in conformity with applicable professional standards,

if any, are evaluated by a peer reviewer to determine a peer review rating.

Firm’s Responsibility

The firm is responsible for designing a system of quality control and complying with it to provide the firm with
reasonable assurance of performing and reporting in conformity with applicable professional standards in all
material respects. The firm is also responsible for evaluating actions to promptly remediate engagements deemed
as not performed or reported in conformity with professional standards, when appropriate, and for remediating

weaknesses in its system of quality control, if any.

Peer Reviewer’s Responsibility

Our responsibility is to express an opinion on the design of the system of quality control and the firm’s compliance
therewith based on our review.

Required Selections and Considerations

Engagements selected for review included engagements performed under Government Auditing Standards.

As part of our peer review, we considered reviews by regulatory entities as communicated by the firm, if
applicable, in determining the nature and extent of our procedures.

Opinion

In our opinion, the system of quality control for the accounting and auditing practice of James L. Whitaker, P.C.
in effect for the year ended June 30, 2019, has been suitably designed and complied with to provide the firm with
reasonable assurance of performing and reporting in conformity with applicable professional standards in all
material respects. I'irms can receive arating of pass, pass with deficiency(ies) or fail. James L. Whitaker, P.C. has
received a peer review rating of pass.

(_‘Q_ﬂ:,..._\._'n_ . ‘?- _";4{'_",: & 1:.‘:;;-':1;'_:3';’}.- ; '{9 Q 2

Clausell & Associates, P.C.
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CITY OF BERKELEY LAKE, GEORGIA
NONATTEST SERVICES DISCLOSURE

FOR THE YEAR ENDING DECEMBER 31, 2021

In connection with our audit of the financial statements of the above referenced client, we have discussed with the
client’s management the importance of their acknowledgement of their responsibilities regarding any nonattest
services we may perform during the audit. Nonattest services that we may perform during the audit include the

following:

ey

(95}

10.

1.

Preparation of the draft financial statements and related notes.

Preparation of the general ledger trial balance for use during the audit. Our preparation of the trial
balance will be limited to formatting information in the organization’s general ledger into a working
trial balance.

Preparation of proposed journal entries necessary to convert your cash basis records or modified
accrual records to the accrual basis of accounting. The journal entries will be prepared from
information that you provide to us.

Preparation of the organizations depreciation schedule from the information you furnish to us such as
additions, deletions, depreciation methods and asset lives.

Preparation of the organization state and federal information returns (form 990) or income tax returns,
if applicable.

Preparation of the organization’s “Report of Local Government Finances” as required by the
Department of Community Affairs.

Preparation of the organization’s “Solid Waste Report™ as required by the State of Georgia,
Environmental Protection Division.

Preparation of the annual impact fee report required by the State of Georgia.

Assistance with the preparation of the Data Collection Form and Schedule of Federal Expenditures as
required with Single Audit Reports.

Assistance with the Introductory and Statistical Sections of the City’s Comprehensive Annual
Financial Reports.

Assistance with bank reconciliations.

Your responsibilities as they pertain to the above mentioned nonattest services that we may perform are as follow:

A.
B.

C.
D.
E

To make all management decisions and perform all management functions.

Designate an individual with suitable skill, knowledge, or experience to oversee any nonattest services,
tax services, or other services we may provide.

To evaluate the adequacy and results of the services performed.

To take responsibility for the results of the services.

Establish and maintain internal controls, including monitoring ongoing activities.

We, in our sole professional judgment, reserve the right to refuse to do any procedure or take any action that could
be construed as making management decisions or performing management functions. We will advise management
with regard to positions taken in the performance of or preparation of any of the above services, but management
must make all decisions with regard to those matters.



Kéeck+Wood

COLLABORATION BY DESIGN
January 14, 2022

Ms. Leigh Threadgill

City Administrator

City of Berkeley Lake

Sent via email: leigh.threadgill@berkeleylake.com

Re:  Professional Engineering Services Agreement
Contract Amendment
K&W Ref. No. 221290.00

Dear Leigh:

The attached Agreement, dated January 21, 2016, between the City of Berkeley Lake and Keck & Wood, Inc. is
hereby amended as follows:

Delete Section 1.01.D. and replace with the following:

D. This agreement shall automatically terminate on December 31, 2022, and on each succeeding December
31st for the next four (4) years thereafter. It will automatically renew on January 1, 2023, and on each
succeeding January 1st for the next four (4) years thereafter. The contract will absolutely terminate on
December 31, 2026.

If you have any questions or need additional information, please call.

Sincerely, ACCEPTED by the CITY OF BERKELEY LAKE
KECK & WOOD, INC. This day of , 2022.
By:
/
Sam J. Serio, P.E. Title:

Vice President

Attachments

3090 Premiere Parkway, Suite 200, Duluth, GA 30097 | 678-417-4000 | keckwood.com
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Project No. 1101270.00

SHORT FORM OF AGREEMENT
BETWEEN OWNER AND ENGINEER
FOR PROFESSIONAL SERVICES

THIS IS AN AGREEMENT effective as of //2 / /‘2—0/6 {(“Effective Date”} between City of
Berkeley Lake (“Owner”) and Keck & Wood, Inc. (“Engineer”).

Owner’s Project, of which Engineer’s services under this Agréement are a part, is generally identified as
follows; Various Public Infrastructure Projects within City and City-Owned Properties (“Project”).

Engineer’s services under this Agreement are generally identified as follows: Indefinite Delivery of
Engineering, Planning, Surveying, Project Administration, and Studies as assigned in individual Task
Qrders by City of Berkeley Lake (”Serviees”)*

L T R R g § o it e e e - g, T e R A R s s

Owner and Engmeer further agree as foilows*

1.01  Basic Agreement and Period of Service

A. Engineer shall provide or furnish the Services set forth in this Agreement, If authorized by Owner, or if
required because of changes in the Project, Engineer shall furnish services in addition to those set forth
above (“Additional Services").

B. Engineer shall complete its Services within a reasonable period of time, or within the following specific
time period specified In individual task orders: If the project includes construction-refated professional
services, then Engineer’s time for completion of services is conditioned on the time for Owner and its
contractors to complete construction not exceeding 12 months.

C. If, through no fault of Engineer, such periodsf—q)f jt_inile or dates are changed, or the orderly and continuous
progress of Engineer's Services is impaired, or Engineer’s Services are delayed or suspended, then the time
for completion of Engineer’s Services, and the rates and amounts of Engineer's compensation, shall be
adjusted equitably. . :

D. This agreement shall automatically terminate on December 31, 2016 and on each succeeding December
31* for the next five (5) years. It will automatlcally renew on January 1, 2017, and each succeeding January
1* for the next five (5) years unless termmated in accordance with its teims.

2.01  Pdyment Procedures

A. Invoices: Engineer shall prepare invoices in accordance with its standard invoicing practices and submit the
invoices to Owner on a monthly basis. lnvoices are due and payable within 30 days of receipt. If Qwner
fails to make any payment due Engineer for Services, Additional Services, and expenses within 30 days
after receipt of Engineer’s invoice, then (1) the amounts due Enginéer will be increased at the rate of 1.0%
per month {or the maximum rate of interest permitted by faw, if less) from said thirtieth day, and (2} in
addition Engineer may, after giving seven days written notice to Owner, suspend Services under this
Agreement until Engineer has been paid in full all amounts due for Services, Additional Services, expenses,
and other related charges. Owner waives any and all claims against Engineer for any sich susperision.



2.02

2.02

2.03

3.01

Payment: As compensation for Engineer praviding of furnishing Services and Additional Services, Owner
shall pay Engineer as set forth in Paragraphs 2,01, 2.02 {Services), and 2,03 (Additicnal Services). If Owner
disputes an invoice, either as to amount or entitlement, then Owner shall promptly advise Engineer in
writing of the spécific basis for doing so, may withhold only that portion so disputed, and must pay the
undisputed portion.

Basis of Payment—Lump Sum (When so stated in Task Order.)
Qwner shall pay Engineer for Services as follows:
1. AlLump Sum amount to be stated in each Task Order.

The partion of the compensation amount hilled monthly for Engineer's Services will be hased upon
Engineer's estimate of the percentage of the total Services actually completed during the billing period.

[or]
Busis of Payment—Hourly Rates Plus Reimbursable Expenses (When so stated in Task Order.)
Owner shall pay Engineer for Services as follows:

1. An amount equal to the cumulative hours charged to the Project by each class of Engineer's
employees times standard hourly rates for each applicable billing class, plus reimbursement of
expenses incurred in connection with providing the Services and Engineer’s consultants’ charges, if
any.

2. Engineer's Standard Hourly Rates are attached as Appendix 1.
3. The toial compensation for Services and reimbursable expenses is to be stated in Task Order.
Additional Services: For Additional Services, Owner shall pay Engineer an amount equal to the cumulative
hours charged in providing the Additional Services by each class of Engineer's employees, times standard
hourly rates for each applicable hilling class; plus reimbursement of expenses incurred in connection with
providing the Additional Services and. Engineer’s consultants’ charges, if any. Engineer's standard hourly
rates are attached as Appendix 1.
Termination
The obligation to continue performance under this Agreement may be terminated:
1. Forcause,
a. By either party upon 30 days written notice in the event of substantial failure by the other party to
perform in accordance with the Agreement’s terms through no fault of the terminating party.
Failure to pay Engineer for its services is a substantial faillure to perform and a basis for

termination.

h. By Engineer:

EICDC® E-520, Short Form of Agreement Between Owner and Englneer for Professional Services.
Copyright ©2015 National Scciety of Professional Engineers, American Council of Engineering Comypanies,
and American Soctety of Clvil Engineers. All rights reserved.
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1} upon severi days written notice if Ownef demands that Engineer furnish or perform services
contrary to Engineer’s responsibilities as a licensed professional; or

2) upon seven days written notice if the Engineer’s Services are delayed for more than 90 days
for reasons beyond Engineer's control, or as the result of the presence at the Site of -
undisclosed Constituents of Concern, as set forth in Paragraph 5.01.1

c. Englneer shall have no liability to Owner on account of a termination for cause hy Engineer,

d. Notwithstanding the foregoing, this Agreement will not terminate as a result of a substantial
failure under Paragraph 3.01.A.1.a if the parly receiving such notice begins, within seven days of
receipt of such notice, to correct its substantial failure to perform and proceeds diligently to cure
such failure within no more than 30 days of receipt of notice; provided, however, that if and to the
extent such substantial failure cannot be reasonably cured within such 30 day peried, and if such
party has diligently attempted to cure the same and thereafter continues diligently 1o cure the
same, then the cure period provided for herein shall extend up to, but in no case more than, 60
days after the date of receipt of the notice.

2. For convenience, by Owner effective upon Engineer's receipt of written notice from Owner.

In the event of any termination under Paragraph 3.01, Engineer will he entitled to invoice Ownher and to
receive full payment for all Services and Additional Services performed or furiished in accotdance with this
Agreement, plus reimbursement of expenses incurred -through the effective date of termination in
connection with providing the Services and Additional Services, and Engineet’s consultants’ charges, if any.

- Successors, Assigns, and Beneficiaries

Owner and Engineer are héreby bound and the successors, executors, administrators, and legal
representatives of Owner and Engineer {and to the extent permitted by Paragraph 4.01.B the assigns of
Owner and Engineer) are hereby bound to the other party to this Agreement and to the successors,
executors, administrators, and legal representatives (and sald assigns) of such other party, in respect of all
covenants, agreements, and obligations of this Agreement,

Neither Owner nor Engineer may assign, sublet, or transfer any rights under or interest (including, but
without limitation, money that is due or may become due) in this Agreement without the written consent
of the other party, except to the extent that any assignment, subletting, or transfer is mandated by law.
Unless specifically stated to the contrary in any written consent to an assignmient, ho assignment will
release or discharge the assignos from any duty or responsibility under this Agreement.

Unless expressly provided otherwise, nothing in this Agreement shall be construed to create, impose, or
give rise to any duty owed by Owner or Engineer to any Constructer, ather third-party individual o entity,
or to any surety for or employee of any of them. Ali duties and responsibilities undertaken pursuant to this
Agreement will be for the sole and exclusive benefit of Owner and Engineer and not for the benefit of any
other party.

EICDC® E-520, Short Form of Agreement Beétwesn Owner and Engineer for Professional Services,
Copyright ©2015 National Society of Professional Englneers, American Council of Engineering Companies,
and American Soclety of Civil Engineers. All rights reserved,
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5.01

General Considerations

The standard of care for all professional engineering and related services performed or furnished by
Engineer under this Agreement will be the care and skill ordinarily used by members of the subject
profession practicing under similar circumstances at the same time and in the same locality. Engineer
makes no warranties, express or implied, under this Agreement or otherwise, in connection with any
services performed or furnished by Engineer. Subject fo the foregoing standard of care, Engineer and its
consultants may use or rely upon design elements and information ordinarily or customarily furnished by
others, including, but not limited to, specialty contractors, manufacturers, suppliers, and the publishers of
technical standards.

Engineer shall not at any time supervise, direct, coritrol, or have authority over any Constructor’s work, nor
shall Engineer have authority over or be responsible for the means, methods, techniques, sequences, or
procedures of construction selected or used by any Constructor, or the safety precautions and programs
incident thereto, for security of safety at the Project site, nor for any failure of a Constructor to comply
with laws and regulations applicable to such Constructor’s furnishing and performing of its work. Engineer
shall not be responsible for the acts or omissions of any Constructor,

Engineer neither guaraniees the performance of any Constructor nor assumes responsibility for any
Constructor’s failure to futnish ahd perform its work.

Engineer’s opinions (if any) of probable construction cost are to be made on the basis of Engineer's
experience, qualifications, and general familiarity with the construction industry. However, because
Erigineer has no control over the cost of labor, materials, equipment, or services furnished by others, or
over contraciors’ methods of determining prices, or over competitive bidding or market conditions,
Engineer cannot and does not guarantee that proposals, bids, or actual construction cost will not vary from
opinions of probable construction cost prepared by Enginger. If Owner requires greatéer assurance as to
prohable construction cost, then Owner agrees to obtain an independent cost estimate.

Engineer shall not be responsible for any decision made regarding the construction contract requirements,
or any application, interpretation, clarification, or modification of the construction contract documents
other than those made by Engineer or its consyltants.

All documents prepared or furnished by Engineer are instruments of service, and Engineer retains an
ownership and property interest (including the copyright and the right of reuse) in such documents,
whether of not the Project is completed. Owner shall have a limited license to use the documents on the
Project, extensions of the Project, and for related uses of the Owner, subject to receipt by Engineer of full
payment due and owing for all Services and Additional Services relating to preparation of the documents
and subject to the following limitations:

1. Owner acknowledges that such documents are not intended or represented to he suitable for use on
the Project unless completed by Engineer, or for use or reuse by Owner or others on extensions of the
Project, on any other project, or for any other use or purpdse, without written verification or
adaptation by Engineer;

2. any such use or reuse, or any modification of the documents, without written verification, completion,
or adaptation by Engineer, as appropriate for the specific purpose intended, will be at Owner’s sole

EJCPC® E-520, Shoit Form of Agreement Between Owner and Engineér for Professional Services.
Copyright ©@2015 National Society of Professional Engineers, American Council of Engineéring Companies,
and American Society of Civll Engineers, All rights reserved.

Page 4




6.01

risk and without liability or legal exposure to Engineer or to its officers, directors, members, partners,
agents, empioyees, and consultants;

"3, Owner shall indemnify and hold harmless Engineer and Its officers, directors, members, parthers,

agents, employees, and consultants from all claims, damages, losses, and expenses, including
attorneys’ fees, arising out of or resulting from any use, reuse, or modification of the doecuments
without written verification, completion, or adaptation by Engineer; and

4. such limited license to Owner shall not create any rights in third parties.

Owner and Engineer may transmit, and shall accept, Project-related correspondence, documents, text,
data, drawings, information, and graphics, in electronic media or digital format, either directly, or through
access to a secure Project website, in accordance with a mutually agreeable protocol.

To the fuilest extent permitted by law, Owner and Engineer (1) waive against each other, and the othet’s
employees, officers, directors, members, agents; insurers, partners, and consultants, any and all claims for
or entitlement to special, incidental, indirect, or consequential damages arising out of, resulting from, or in
any way related 1o this Agreement or the Project, and {2) agree that Engineer’s total liability to Owner
under this Agreement shall be limited to $100,000 or the total amount of compensation received by
Engineer, whichever is greater,

The parties acknowledge that Engineer’s Services do not include any services related to unknown or
undisclosed Constituents of Concern, If Engineer or any other party encounters, uacovers, of reveals an
unknown or undisclosed Constituent of Concern, then Engineer may, at its option and without liability for
consequential of any other damages, suspend performance of Services on the portion of the Project
affected thereby until such portion of the Project Is no longer affected, ar terminate this Agreement for
cause [f it is not practical to continue providing Services.

Owner and Engineer agree to negotiate each dispute between them in good faith during the 30 days after
notice of dispute. If negotiations are unsuccessful in reselving the dispute, then the dispute shall be
mediated, if mediation is unsuccessful, then the parties may exercise their rights at law,

This Agreement is to be governed by the law of the state in which the Project is located.

Engineer’s Services and Additional Services do not include: (1} serving as a “municipal advisor” for
purposes of the registration requirements of Sectioh 975 of the Dadd-Frank Wall Street Reform and
Consumer Protection Act (2010) or the municipal advisor registration rules issued by the Securities and
Exchange Commission; {2) advising Owner, or any municipal entity or other person or entity, regarding
municipal financial products or the issuance of municipal securities, inciuding advice with respect to the
structure, timing, terms, or other similar matters concerning such products or issuances; (3) providing
surety honding or insurance-related advice, recommendations, counseling, or research, or enforcement of
construction insurance or surety bonding requirements; or (4} providing legal advice or representation,

Total Agreement
This Agreement {including any expressly incorporated attachments), constitutes the entire agreement

between Owner and Engineer and supersedes all prior written or oral understandings. This Agreement
may only be amended, supplemented, modified, or canceled by a duly executed written instrument.

EICDC® E-520, Short Form of Agreement Between Owner and Engineer for Professional Services.
Copyright ©2015 Natfonal Society of Professional Engineers, American Couricll of Engineering Companies,
and American Soclety of Civil Engineers. All rights reserved.
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7.01

Definitions

Constructar—Any person or entity {not including the Engineer, its employees, agents, representatives, and
consultants}, performing or supporting construction activities relating to the Project, including but not
limited to contractors, subconitractors, suppliers, Owner’s work forces, utility companies, construction
managers, testing firms, shippers, and truckers, and the employees, agents, and representatives of any or
all of them,

Constituent of Concern—Ashastos, petroleum, radioactive material, polychlorinated biphenyls (PCBs),
hazardous waste, and any substance, product, waste, ar other material of any nature whatsoever that is or
becomes listed, regulated, or addressed pursuant to {a) the Comprehensive Environmental Response,
Compensation and Liability Act, 42 U.S.C. §§9601 et seq. (“CERCLA"); (b) the Hazardous Materials
Transportation Act, 49 U.S.C. §§5101 et seq.; {c) the Resource Conservation and Recovery Act, 42 U.S.C.
§86901 et seq. (“RCRA"); (d) the Toxic Substances Control Act, 15 U.S.C. §§2601 et seq,; {e} the Clean
Water Act, 33 U.S.C. §81251 et seq.; {f} the Clean Alr Act, 42 U.S.C. §§7401 et seq.; or {g) any other federal,
State, or local statute, law, rule, regulation, ordinance, resolution, code, order, or decree regulating,
relating to, or imposing fiability or standards of conduct concerning, any hazardous, toxic, or dangerous
waste, substance, ar material,

Attachments: Appendix 1, Engineer's Standard Hourly Rates

IN WITNESS WHEREOQF, the parties hereto have executed this Agreement, the Effective Date of which is
indicated on page 1.

Owner: Ci{y of Bszeley Lﬁk'e? E Engineer: &Wood §

By: Lot I, 5. li’@ C / _ L , —
Print name: Pnnt e;  Rich rffD. Gurpéy J
Title: Med Title; ’Vic&fErgsid A

Date Signed: FLaM -1 Date Signed: Dec eanlbe~ /% 2ot s~
e > 7

Engineer License or Firm’s Certificate No. {if required):
PEF000369 _
State of: Georgia

Address for Owner’s receipt of notices: Address for Engineei’s receipt of notices:
4040 S Berkeley Lake Road, NW 3080 Premiere Parkway, Suite 200
Berkeley Lake, Georgia 30096 buluth, Gebrgia 30097

UED Pe TD ot !

EICDIC® E-520, Short Form of Agreément Between Qwner aad Englneer for Professional Services,
Copyright @2015 National Sodety of Professional Engineers, American Councl of Englneerliig Companies,
and American Society of Civil Engineers. All rights resarved.
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This is Appendix 1, Engineer’s Standard Hourly
Rates, referred to in and part of the Short Form of
Agreement between Owner and Engineer for
Professional Services dated _ ,"j 2t/ 7o/t

Engineer’s Standard Hourly Rates

A. Standard Hourly Rates:
1. Standard Hourly Rates are set forth in this Appendix 1 and include salaries and wages pald to
personnel in each billing class plus the cost of customary and statutory benefits, general and

administrative overhead, non-project operating costs, and operating margin or profit.

2. The Standard Hourly Rates apply only as specified in Paragraphs 2.01, 2.02, and 2.03, and are
subject to annual review and adjustment.

B. Schedule of Hourly Rates:

1. Hourly rates for services performed on or after the Effective Date are: See page 2.

Appendix 1, Standard Hourly Rates Schedule,

EJCDC® E-520, Short Form of Agreement Between Owner and Engineer for Professional Services.
Copyright ©2015 National Saciety of Professional Engineers, American Cotncil of Engineering Companies,
and Amerlcan Society of Civil Engineers. All rights reserved.
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3090 Premiere Parkway
Suite 200

Duluth, Georgia 30097

Keck & Wood ’ Inc. Office: (678) 417-4000
" Fax: (678) 417-4055
wwny keckwood. com

2015 STANDARD RATE SCHEDULE

Principal $195.00
Senior Specialty Engineer $180.00
Senior Landscape Architect $150.00
Landscape Architect $110.00
Staff Engineer IV $155.00
Staff Engineer 111 $135.00
Staff Engineer I1 $110.00
Staff Engineer I $105.00
Registered Land Surveyor $115.00
Senior Survey Party Chief $67.00
Survey Technician $55.00
Sentor A/E Designer $105.00
Engineer Associate 7 $120.00
Senior Design Technician $95.00
Design Technician $80.00
CAD Technician $65.00
SMT — Senior GIS/IT Specialist $95.00
Clerical/ Administrative I $65.00
Cletical/ Administiative $55.00
Office Administrator $78.00
Robotic Crew — 1 Man Robot/GPS $95.00
Robotic Crew — 2 Man Robot/GPS $125.00
2 Man Survey Crew $115.00
3 Man Suivey Crew $145.00

Fueineers o Planiers e  Nurvewvarse @ Mennorrg e (718 Snerialivts



Kéeck+Wood

COLLABORATION BY DESIGN

January 12, 2022

Ms. Leigh Threadgill

City Administrator

City of Berkeley Lake

Sent via email: leigh.threadqill@berkeleylake.com

Re: Professional Engineering Services Agreement
2022 Hourly Rate Adjustments
K&W Ref. No. 221290.00

Dear Leigh:

Per our Agreement in January 2016, our services have used standard hourly billing rates. Our rates have
remained unchanged since January 2016. As stated in Appendix 1 of the 2016 Agreement, hourly rates are
subject to an annual adjustment. It has been our desire to reduce the number of annual adjustments, in an effort
to show the City of Berkeley Lake how grateful we are for the working relationship we have with the City. In order
to keep pace with the increase in the cost of living and inflation, please accept this letter as our official notice for
a change to the hourly rate schedule. We propose to have the attached schedules apply for the City’s work
under our contract beginning January 1, 2022.

The hourly rate schedule applies to work done on an hourly rate basis for public infrastructure project engineering,
assistance with regulatory agencies, and other services where a prior agreement on the price of specific work
assignments has not been reached. To support the basis for our request, also enclosed is a copy of the Bureau
of Labor Statistics Consumer Price Index (BLS-CPI) tables for the years 2016 through 2021. The attached table
indicates a change for wage earners for the six-year period of 23.71 percent for the Atlanta metropolitan urban
area. Our proposed average rate increase for this year is 8.73 percent, which is below the BLS-CPI
reported increase in the cost of living and is intended to only keep pace with inflation.

We are extremely grateful for the working relationship we have with the City of Berkeley Lake, and hope this
letter accurately reflects our sincere appreciation for the work we have done and the work we anticipate to do in
the future.

Do not hesitate to contact me if you have any questions or if you need additional information. We are looking
forward to working with you in 2022 and years to come!

Sincerely,
KECK & WOOD, INC.

_/

Sam J. Sério, PE
Vice President

Attachments

3090 Premiere Parkway, Suite 200, Duluth, GA 30097 | 678-417-4000 | keckwood.com
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KECK & WOOD, INC.

STANDARD HOURLY BILLING RATES

CITY OF BERKELEY LAKE
Effective January 1, 2022

2022 2015 PERCENT

HOURLY HOURLY CHANGE

RATE RATE -
Principal $220.00 $195.00 11.36%
Senior Specialty Engineer $200.00 $180.00 10.00%
Senior Landscape Architect $170.00 $150.00 11.76%
Landscape Architect $125.00 $110.00 12.00%
Staff Engineer IV $175.00 $155.00 11.43%
Staff Engineer I $150.00 $135.00 10.00%
Staff Engineer Il $125.00 $110.00 12.00%
Staff Engineer | $115.00 $105.00 8.70%
Registered Land Surveyor $125.00 $115.00 8.00%
Senior Survey Party Chief $73.00 $67.00 8.22%
Survey Technician $61.00 $55.00 9.84%
Senior A/E Designer $115.00 $105.00 8.70%
Engineering Associate $135.00 $120.00 11.11%
Senior Design Technician $100.00 $95.00 5.00%
Design Technician $85.00 $80.00 5.88%
CAD Technician $70.00 $65.00 7.14%
SMT - Senior GIS/IT Specialist $100.00 $95.00 5.00%
Clerical/Administrative Il $70.00 $65.00 7.14%
Clerical/Administrative $60.00 $55.00 8.33%
Office Administrator $85.00 $78.00 8.24%
Robotic Crew - 1 Man Robot/GPS $100.00 $95.00 5.00%
Robotic Crew - 2 Man Robot/GPS $135.00 $125.00 7.41%
2 Man Survey Crew $125.00 $115.00 8.00%
3 Man Survey Crew $160.00 $145.00 9.38%
Average Percent Change = 8.73%

Hourly rate schedule is subject to automatic annual adjustment after December 31, 2022
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a) The City of Berkeley Lake adopts by reference, as if fully set forth herein, the provisions of OCGA
45-10-1 and Section 2.14 of the City of Berkeley Lake Charter. Any conflict between local
ordinance and state statutes and/or the charter shall be resolved in accordance with the
provisions of state statute and the charter.

b) Itis the policy of the City of Berkeley Lake to observe the highest standards of public conduct,
considering the roles of both elected and appointed city officials to be primarily that of a trustee
of the public’s resources. Consequently, this code seeks to establish criteria and guidelines that
will encourage all city officials to serve others, not themselves; to use resources with efficiency
and economy; to treat all people fairly; to use the power of their positions only for the
well-being of constituents; and to create an environment of honesty, openness and integrity.

c) Public officials and employees of the city shall treat all citizens with courtesy, impartiality,
fairness, and equality under the law, and shall avoid both actual and potential conflicts of
interest between their private self-interest and the public interest.

d) The following are found to be ethics violations in the City of Berkeley Lake and are prohibited:

1)

2)

3)

4)

5)

6)

7)

8)

Coercing or attempting to influence persons outside a public meeting by offering to
exert the power and resources of their position to achieve a private objective;

Making commitments, implicitly or explicitly, that the city will take actions the council
has not agreed to;

Accepting gifts or favors with a value of more than $50, or multiple gifts with a
cumulative value of $100 from any single source, from persons regulating and
conducting business with the city;

Disclosing confidential information from closed meetings without the prior
authorization of the mayor and council;

Requesting, using or permitting the use of any publicly-owned or publicly-supported
property, vehicle, equipment, labor, or service for the personal convenience or the
private advantage of a member of the mayor and council, except as otherwise provided
by law;

Engaging in private employment with, or rendering services in exchange for
compensation for, any entity that has business transactions with the city, unless full
disclosure of the nature and extent of such employment or services has been made;

Appointing or voting for the appointment of any person related to the individual by
blood, marriage or adoption to fill an office, position, employment, or duty, when the
salary, wages, pay, or compensation is to be paid out of public funds;

Making remarks in a public meeting that are personally disparaging or reflect negatively
on the character of others (rather than expressing a different point of view), or allowing
others to do the same;

Initially adopted by Council on December 18, 2008 Page 1
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9) Failing to vote on all matters lawfully coming before a member of the city council or a
commission appointed by the city council without stating a reason for doing so.

e) Inthe interests of advancing efficient, transparent and good government, the following activities
shall be required:

1) City council members and commission members appointed by the city council will
announce the details of ex parte contacts and communications prior to any action on a
matter which was the subject of the ex parte contact/communication;

2) Presiding officers of city meetings shall not permit personally disparaging remarks or
comments that reflect negatively on the character of others (rather than expressing a
different point of view), and shall declare such persons out of order;

3) To avoid the appearance of impropriety, any member of the mayor and council or
commission member appointed by the mayor and city council determined to have a
conflict of interest or a potential conflict of interest shall leave the room for the entire
duration of the deliberations and actions on the matter;

4) Persons wishing to speak at public meetings must first be recognized by the chair or
presiding officer;

5) Council members who communicate, by whatever means, policy positions, opinions, or
city-related recommendations which are not the official position of the city shall clarify
that their communications speak only for themselves and are not the official position of
the city;

6) Violations of the city’s codes of ethics witnessed by members of the governing body will
be reported to the mayor (or mayor pro tem in the event the mayor is the subject of an
alleged violation);

7) The city’s ethics ordinances shall be reviewed annually by the mayor and council.

f) Hearings and Determinations: Upon the sworn complaint of any person alleging facts, which if
true would constitute a violation of this code, the mayor and council shall conduct a public
hearing at which the accused shall be given the opportunity to be heard, either personally or
through counsel. At the conclusion of said hearing, the mayor and council shall, in written
findings of fact and conclusions based thereon, make a determination concerning the propriety
of the conduct of the official or appointee in question.

Initially adopted by Council on December 18, 2008 Page 2



Mayoral Appointments - 2022

City Administrator and City Clerk Leigh Threadgill
Court Clerk and Deputy City Clerk Lila Hunter
City Treasurer John Pendleton
City Marshal/Ordinance Enforcement Officer Robert Adderly
Deputy City Marshal/Ordinance Enforcement Officer Rob Hiller
City Attorney Dick Carothers
Solicitor Angela Couch
City Auditor James Whittaker
City Building Inspector Craig Lokey
Municipal Judge Charles Barrett
Pro Hac Vice Judge Margaret Washburn
Planning & Zoning Commissioners Robin Sansone
Bob Erwin
City Engineer Sam Serio
Georgia Piedmont Land Trust Board Member Rebecca Spitler

Food Drive Program Coordinator

Neighborhood Liaisons

Berkeley Walk and Berkeley Commons
Berkeley Field and Habersham on the River
BLHA and River Mansions

Miramont and Hermitage Plantation

River District and Commercial Areas

Julie Huntington

Rodney Hammond
Chip McDaniel
Scott Lee

Rebecca Spitler
Bob Smith

Committees

Conservancy (Liaison — Financial Affairs (Liaison — Bob
Rebecca Spitler) Smith)

Susan Hanson-Chair John Pendleton — Chair

Jim Gawlas Calvin Grier

Sue Swanson Dorris Hollingsworth

Chris Kimberley John Small

Ed Zawacki

Arts Committee (Liaison-Chip McDaniel )
Janine Brinton — Chair

Scott Brown
Cynthia Currence
Chris Kimberley
Mikal Kitchens
Ginny Nevins
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FLOCK GROUP INC.
SERVICES AGREEMENT

ORDER FORM

This Order Form together with the Terms (as defined herein) describe the relationship between Flock Group Inc.

(“Flock”) and the customer identified below (“Agency”) (each of Flock and Customer, a ”Party”). This order form
(“Order Form”) hereby incorporates and includes the “GOVERNMENT AGENCY AGREEMENT” attached (the “Terms”)

which describe and set forth the general legal terms governing the relationship (collectively, the "Agreement™ ). The

Terms contain, among other things, warranty disclaimers, liability limitations and use limitations.

The Agreement will become effective when this Order Form is executed by both Parties (the “Effective Date”).

Agency: GA - Berkeley Lake

Legal Entity Name:

Address:
PO BOX 232
Duluth, Georgia 30096

Expected Payment Method:
ACH / cCheck

Initial Term: 24 months
Renewal Term: 24 months

Contact Name: Leigh Threadgill

Phone: 770.368.9484
E-Mail: leigh.threadgill@berkeleylake.com

Billing Contact:
(if different than above)

Billing Term: Annual payment due Net 30 per terms
and conditions
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Name Price QTY Subtotal
Flock Falcon Camera $2,500.00 2.00 $5,000.00
Implementation Fee $250.00 2.00 $500.00

(Includes one-time fees)
Year 1 Total $5,500.00

Recurring Total: $5,000.00



DocuSign Envelope ID: F78A9D75-6E64-4918-A539-4F785A9161C4

I have reviewed and agree to the Customer Implementation Guide on Schedule B at the end of this
agreement.

By executing this Order Form, Agency represents and warrants that it has read and agrees all of the terms
and conditions contained in the Terms attached. The Parties have executed this Agreement as of the dates set forth

below.
FLOCK GROUP, INC. Agency: GA - Berkeley Lake
By: By:
Leigh Threadgill
Name: Name:
Title: Title:

Date: Date:
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fYfock safety

GOVERNMENT AGENCY AGREEMENT

This Government Agency Agreement (this “Agreement”) is entered into by and between Flock Group, Inc. with a
place of business at 1170 Howell Mill Rd NW Suite 210, Atlanta, GA 30318 (“Flock™) and the police department or
government agency identified in the signature block of the order form (“Agency”) (each a “Party,” and together, the

“Parties”).
RECITALS

WHEREAS, Flock offers a software and hardware solution for automatic license plate detection through Flock’s
technology platform (the “Flock Service”), and upon detection, the Flock Services are capable of capturing audio,
image, and recordings data of suspected vehicles (“Footage”) and can provide notifications to Agency upon the

instructions of Non-Agency End User (“Notifications™);

WHEREAS, Agency desires access to the Flock Service on existing cameras, provided by Agency, or Flock
provided Hardware (as defined below) in order to create, view, search and archive Footage and receive
Notifications, including those from non-Agency users of the Flock Service (where there is an investigative or bona

fide lawful purpose) such as schools, neighborhood homeowners associations, businesses, and individual users;

WHEREAS, Flock deletes all Footage on a rolling thirty (30) day basis, Agency is responsible for extracting,
downloading and archiving Footage from the Flock System on its own storage devices for auditing for

prosecutorial/administrative purposes; and

WHEREAS, Flock desires to provide Agency the Flock Service and any access thereto, subject to the terms and
conditions of this Agreement, solely for the awareness, prevention, and prosecution of crime, bona fide

investigations by police departments, and archiving for evidence gathering (“Purpose”).
AGREEMENT

NOW, THEREFORE, Flock and Agency agree as follows and further agree to incorporate the Recitals into this

Agreement.
1. DEFINITIONS

Certain capitalized terms, not otherwise defined herein, have the meanings set forth or cross-referenced in this

Section 1.
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1.1 "Agency Data” will mean the data, media and content provided by Agency through the Services. For the

avoidance of doubt, the Agency Data will include the Footage.

1.2. “Agency Hardware * shall mean the third-party camera owned or provided by Agency and any other physical
elements that interact with the Embedded Software and the Web Interface to provide the Services. The term

“Agency Hardware > excludes the Embedded Software

1.3 “Authorized End User(s)” shall mean any individual employees, agents, or contractors of Agency accessing or

using the Services through the Web Interface, under the rights granted to Agency pursuant to this Agreement.

1.4 “Documentation” will mean text and/or graphical documentation, whether in electronic or printed format, that
describe the features, functions and operation of the Services which are provided by Flock to Agency in accordance

with the terms of this Agreement.

1.5 “Embedded Software” will mean the software and/or firmware embedded or preinstalled on the Agency

Hardware.

1.6 “Flock IP” will mean the Services, the Documentation, the Embedded Software, the Installation Services, and
any and all intellectual property therein or otherwise provided to Agency and/or its Authorized End Users in

connection with the foregoing.

1.7 “Footage” means still images captured by the Agency Hardware in the course of and provided via the Services.

1.8 “Hardware” or “Flock Hardware” shall mean the Flock cameras or device, pole, clamps, solar panel,
installation components, and any other physical elements that interact with the Embedded Software and the Web

Interface to provide the Flock Services. The term “Hardware” excludes the Embedded Software.

1.9 “Implementation Fee(s)” means the monetary fees associated with the Installation Services, as defined in

Section 1.10 below.

1.10 “Installation Services” means the services provided by Flock including any applicable installation of

Embedded Software on Agency Hardware.

1.11 “Non-Agency End User(s)” shall mean any individual, entity, or derivative therefrom, authorized to use the
Services through the Web Interface, under the rights granted to pursuant to the terms (or to those materially similar)

of this Agreement.

1.12 “Services” or “Flock Services” means the provision, via the Web Interface, of Flock’s software application for

automatic license plate detection, searching image records, and sharing Footage.
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1.13 “Support Services” shall mean Monitoring Services, as defined in Section 2.9 below.

1.14 “Unit(s)” shall mean the Agency Hardware together with the Embedded Software.

1.15 “Usage Fee” means the subscription fees to be paid by the Agency for ongoing access to Services.

1.16 “Web Interface” means the website(s) or application(s) through which Agency and its Authorized End Users

can access the Services in accordance with the terms of this Agreement.

2. SERVICES AND SUPPORT

2.1 Provision of Access. Subject to the terms of this Agreement, Flock hereby grants to Agency a non-exclusive,
non-transferable right to access the features and functions of the Services via the Web Interface during the Service
Term (as defined in Section 6.1 below), solely for the Authorized End Users. The Footage will be available for
Agency ’s designated administrator, listed on the order form, and any Authorized End Users to access via the Web
Interface for thirty (30) days. Authorized End Users will be required to sign up for an account and select a password
and username (“User ID”). Flock will also provide Agency with the Documentation to be used in accessing and
using the Services. Agency shall be responsible for all acts and omissions of Authorized End Users, and any act or
omission by an Authorized End User which, if undertaken by Agency, would constitute a breach of this Agreement,
shall be deemed a breach of this Agreement by Agency. Agency shall undertake reasonable efforts to make all
Authorized End Users aware of the provisions of this Agreement as applicable to such Authorized End User’s use of
the Services, and shall cause Authorized End Users to comply with such provisions. Flock may use the services of
one or more third parties to deliver any part of the Services, including without limitation using a third party to host
the Web Interface which makes the Services available to Agency and Authorized End Users. Warranties provided by
said third party service providers are the agency’s sole and exclusive remedy and flock’s sole and exclusive liability
with regard to such third-party services, including without limitation hosting the web interface. Agency agrees to
comply with any acceptable use policies and other terms of any third-party service provider that are provided or

otherwise made available to Agency from time to time.

2.2 Embedded Software License. Subject to all terms of this Agreement, Flock grants Agency a limited, non-
exclusive, non-transferable, non-sublicensable (except to the Authorized End Users), revocable right to use the
Embedded Software as installed on the Hardware or Agency Hardware; in each case, solely as necessary for Agency

to use the Services.

2.3 Documentation License. Subject to the terms of this Agreement, Flock hereby grants to Agency a non-
exclusive, non-transferable right and license to use the Documentation during the Service Term to Agency ’s in

connection with its use of the Services as contemplated herein, and under Section 2.4 below.

2.4 Usage Restrictions.
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a. Flock IP. The purpose for usage of the Unit, Documentation, Services, support, and Flock IP are solely
to facilitate gathering evidence that could be used in a lawful criminal investigation by the appropriate government
agency and not for tracking activities that the system is not designed to capture (“Permitted Purpose”). Agency will
not, and will not permit any Authorized End Users to, (i) copy or duplicate any of the Flock IP; (ii) decompile,
disassemble, reverse engineer or otherwise attempt to obtain or perceive the source code from which any software
component of any of the Flock IP is compiled or interpreted, or apply any other process or procedure to derive the
source code of any software included in the Flock IP, or attempt to do any of the foregoing, and Agency
acknowledges that nothing in this Agreement will be construed to grant Agency any right to obtain or use such
source code; (iii) modify, alter, tamper with or repair any of the Flock IP, or create any derivative product from any
of the foregoing, or attempt to do any of the foregoing, except with the prior written consent of Flock; (iv) interfere
or attempt to interfere in any manner with the functionality or proper working of any of the Flock IP; (v) remove,
obscure, or alter any notice of any intellectual property or proprietary right appearing on or contained within any of
the Services or Flock IP; (vi) use the Services, support, Unit, Documentation or the Flock IP for anything other than
the Permitted Purpose; or (vii) assign, sublicense, sell, resell, lease, rent or otherwise transfer or convey, or pledge as

security or otherwise encumber, Agency’s rights under Sections 2.1, 2.2, or 2.3.

b. Flock Hardware. Agency understands that all Flock Hardware is owned exclusively by Flock, and that
title to any Flock Hardware does not pass to Agency upon execution of this Agreement. Agency is not permitted to
remove, reposition, re-install, tamper with, alter, adjust or otherwise take possession or control of Flock Hardware.
Notwithstanding the notice and cure period set for in Section 6.3, Agency agrees and understands that in the event
Agency is found to engage in any of the restricted actions of this Section 2.4(b), all warranties herein shall be null
and void, and this Agreement shall be subject to immediate termination (without opportunity to cure) for material

breach by Agency.

2.5 Retained Rights; Ownership. As between the Parties, subject to the rights granted in this Agreement, Flock
and its licensors retain all right, title and interest in and to the Flock IP and its components, and Agency
acknowledges that it neither owns nor acquires any additional rights in and to the foregoing not expressly granted by
this Agreement. Agency further acknowledges that Flock retains the right to use the foregoing for any purpose in

Flock’s sole discretion. There are no implied rights.

2.6 Suspension. Notwithstanding anything to the contrary in this Agreement, Flock may temporarily suspend
Agency’s and any Authorized End User’s access to any portion or all of the Flock IP or Flock Hardware if (i) Flock
reasonably determines that (a) there is a threat or attack on any of the Flock IP; (b) Agency ’s or any Authorized End
User’s use of the Flock IP disrupts or poses a security risk to the Flock IP or any other Agency or vendor of Flock;
(c) Agency or any Authorized End User is/are using the Flock IP for fraudulent or illegal activities; (d) Flock’s
provision of the Services to Agency or any Authorized End User is prohibited by applicable law; (e) any vendor of
Flock has suspended or terminated Flock’s access to or use of any third party services or products required to enable

Agency to access the Flock IP; or (f) Agency has violated any term of this provision, including, but not limited to,
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utilizing the Services for anything other than the Permitted Purpose (each such suspension, in accordance with this
Section 2.6, a “Service Suspension”). Flock will make commercially reasonable efforts, circumstances permitting,
to provide written notice of any Service Suspension to Agency (including notices sent to Flock’s registered email
address) and to provide updates regarding resumption of access to the Flock IP following any Service Suspension.
Flock will use commercially reasonable efforts to resume providing access to the Service as soon as reasonably
possible after the event giving rise to the Service Suspension is cured. Flock will have no liability for any damage,
liabilities, losses (including any loss of data or profits) or any other consequences that Agency or any Authorized
End User may incur as a result of a Service Suspension. To the extent that the Service Suspension is not caused by
Agency’s direct actions or by the actions of parties associated with the Agency, the expiration of the Term will be
tolled by the duration of any suspension (for any continuous suspension lasting at least one full day) prorated for the

proportion of cameras on the Agency ’s account that have been impacted.

2.7 Installation Services.

2.7.1 Designated Locations. For installation of Flock Hardware, prior to performing the physical installation of the
Units, Flock shall advise Agency on the location and positioning of the Units for optimal license plate image
capture, as conditions and location allow. Flock may consider input from Agency regarding location, position and
angle of the Units (each Unit location so designated by Agency, a “Designated Location”). Flock shall have final
discretion on location of Units. Flock shall have no liability to Agency resulting from any poor performance,
functionality or Footage resulting from or otherwise relating to the Designated Locations or delay in installation due
to Agency’s delay in confirming Designated Locations, in ordering and/or having the Designated Location ready for
installation including having all electrical work preinstalled and permits ready, if necessary. The deployment plan
will confirm the Designated Location. After installation, any subsequent changes to the deployment plan
(“Reinstalls”) will incur a charge for Flock’s then-current list price for Reinstalls, as listed in the then-current
Reinstall Policy (available at https://www.flocksafety.com/reinstall-fee-schedule) and any equipment charges. These
changes include but are not limited to camera re-positioning, adjusting of camera mounting, re-angling, removing
foliage, camera replacement, changes to heights of poles, regardless of whether the need for Reinstalls related to
vandalism, weather, theft, lack of criminal activity in view, and the like. Flock Safety shall have full discretion on

decision to reinstall Flock Hardware.

2.7.2 Agency Installation Obligations. Agency agrees to allow Flock and its agents reasonable access in and near
the Designated Locations at all reasonable times upon reasonable notice for the purpose of performing the
installation work. Although the Units are designed to utilize solar power, certain Designated Locations may require
a reliable source of 120V AC power, as described in the deployment plan. In the event adequate solar exposure is
not available Agency is solely responsible for providing a reliable source of 120V AC power to the Units, if

necessary. Additionally, Agency is solely responsible for (i) any permits or associated costs, and managing the
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permitting process of installation of cameras or AC power; (ii) any federal, state or local taxes including property,
license, privilege, sales, use, excise, gross receipts or other similar taxes which may now or hereafter become
applicable to, measured by or imposed upon or with respect to the installation of the Hardware, its use (excluding
tax exempt entities), or (iii) any other supplementary cost for services performed in connection with installation of
the Hardware, including but not limited to contractor licensing, engineered drawings, rental of specialized
equipment or vehicles, third-party personnel (i.e. Traffic Control Officers, Electricians, State DOT-approved poles,
etc., if necessary), such costs to be approved by the Agency (“Agency Installation Obligations™). In the event that a
Designated Location for a Unit requires permits, Flock will provide the Agency with a temporary alternate location
for installation pending the permitting process. Once the required permits are obtained, Flock will relocate the Units
from the temporary alternate location to the permitted location at no additional cost. Flock will provide options to
supply power at each Designated Location. If Agency refuses alternative power supply options, Agency agrees and
understands that Agency will not be subject to any reimbursement, tolling, or credit for any suspension period of
Flock Services due to low solar. Flock will make all reasonable efforts within their control to minimize suspension
of Flock Services. Any fees payable to Flock exclude the foregoing. Without being obligated or taking any
responsibility for the foregoing, Flock may pay and invoice related costs to Agency if Agency did not address them
prior to the execution of this Agreement or a third party requires Flock to pay. Agency represents and warrants that
it has all necessary right title and authority and hereby authorizes Flock to install the Hardware at the Designated
Locations and to make any necessary inspections or tests in connection with such installation. Flock is not

responsible for installation of Agency Hardware.

2.7.3 Flock’s Obligations. Installation of any Flock Hardware shall be installed in a workmanlike manner in
accordance with Flock’s standard installation procedures, and the installation will be completed within a reasonable
time from the time that the Designated Locations are confirmed. Following the initial installation of the Hardware
and any subsequent Reinstalls or maintenance operations, Flock’s obligation to perform installation work shall
cease; however, for the sole purpose of validating installation, Flock will continue to monitor the performance of the
Units for the length of the Term and will receive access to the Footage for a period of three (3) business days after
the initial installation in order to monitor performance and provide any necessary maintenance solely as a measure
of quality control. Agency understands and agrees that the Flock Services will not function without the Hardware.
Labor may be provided by Flock or a third party. Flock is not obligated to install, reinstall, or provide physical

maintenance to Agency Hardware.

2.7.4 Security Interest. Flock Hardware shall remain the personal property of Flock and will be removed upon the
natural expiration of this Agreement at no additional cost to Agency. Agency shall not perform any acts which
would interfere with the retention of title of the Hardware by Flock. Should Agency default on any payment of the
Flock Services, Flock may remove Hardware at Flock’s discretion. Such removal, if made by Flock, shall not be
deemed a waiver of Flock’s rights to any damages Flock may sustain as a result of Agency’s default and Flock shall

have the right to enforce any other legal remedy or right.
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2.8 Hazardous Conditions. Unless otherwise stated in the Agreement, Flock’s price for its services under this
Agreement does not contemplate work in any areas that contain hazardous materials, or other hazardous conditions,
including, without limit, asbestos, lead, toxic or flammable substances. In the event any such hazardous materials
are discovered in the designated locations in which Flock is to perform services under this Agreement, Flock shall

have the right to cease work immediately in the area affected until such materials are removed or rendered harmless.

2.9 Support Services. Subject to the payment of fees, Flock shall monitor the performance and functionality of
Flock Services and may, from time to time, advise Agency on changes to the Flock Services, Installation Services,
or the Designated Locations which may improve the performance or functionality of the Services or may improve
the quality of the Footage. The work, its timing, and the fees payable relating to such work shall be agreed by the
Parties prior to any alterations to or changes of the Services or the Designated Locations (“Monitoring Services™).

Subject to the terms hereof, Flock will provide Agency with reasonable technical and on-site support and

maintenance services (“On-Site Services”) in-person or by email at support@flocksafety.com. Flock will use

commercially reasonable efforts to respond to requests for support.

2.10 Special Terms. From time to time, Flock may offer certain “Special Terms” related to guarantees, service and
support which are indicated in the proposal and on the order form and will become part of this Agreement, upon
Agency’s consent. To the extent that any terms of this agreement are inconsistent or conflict with the Special Terms,

the Special Terms shall control.

2.10 Changes to Platform. Flock may, in its sole discretion, make any changes to any system or platform that it
deems necessary or useful to (i) maintain or enhance (a) the quality or delivery of Flock’s products or services to its
Agency s, (b) the competitive strength of, or market for, Flock’s products or services, (c¢) such platform or system’s

cost efficiency or performance, or (ii) to comply with applicable law.

3. RESTRICTIONS AND RESPONSIBILITIES

3.1 Agency Obligations. Flock will assist Agency end-users in the creation of a User ID. Agency agrees to provide
Flock with accurate, complete, and updated registration information. Agency may not select as its User ID a name
that Agency does not have the right to use, or another person’s name with the intent to impersonate that person.
Agency may not transfer its account to anyone else without prior written permission of Flock. Agency will not
share its account or password with anyone, and must protect the security of its account and password. Agency is

responsible for any activity associated with its account. Agency shall be responsible for obtaining and maintaining
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any equipment and ancillary services needed to connect to, access or otherwise use the Services. Agency will, at its
own expense, provide assistance to Flock, including, but not limited to, by means of access to, and use of, Agency
facilities, as well as by means of assistance from Agency personnel, to the limited extent any of the foregoing may
be reasonably necessary to enable Flock to perform its obligations hereunder, including, without limitation, any

obligations with respect to Support Services or any Installation Services.

3.2 Agency Representations and Warranties. Agency represents, covenants, and warrants that Agency will use
the Services only in compliance with this Agreement and all applicable laws and regulations, including but not

limited to any laws relating to the recording or sharing of video, photo, or audio content. Although Flock has no
obligation to monitor Agency ’s use of the Services, Flock may do so and may prohibit any use of the Services it

believes may be (or alleged to be) in violation of the foregoing.

4. CONFIDENTIALITY; AGENCY DATA

4.1 Confidentiality. To the extent allowable by applicable FOIA and state-specific Public Records Acts, each Party
(the “Receiving Party”) understands that the other Party (the “Disclosing Party”) has disclosed or may disclose
business, technical or financial information relating to the Disclosing Party’s business (hereinafter referred to as
“Proprietary Information” of the Disclosing Party). Proprietary Information of Flock includes non-public
information regarding features, functionality and performance of the Services. Proprietary Information of Agency
includes non-public data provided by Agency to Flock or collected by Flock via the Unit, including the Footage, to
enable the provision of the Services, which includes but is not limited to geolocation information and environmental
data collected by sensors built into the Units (“Agency Data”). The Receiving Party agrees: (i) to take the same
security precautions to protect against disclosure or unauthorized use of such Proprietary Information that the party
takes with its own proprietary information, but in no event will a party apply less than reasonable precautions to
protect such Proprietary Information, and (ii) not to use (except in performance of the Services or as otherwise
permitted herein) or divulge to any third person any such Proprietary Information. Flock’s use of the Proprietary
Information may include processing the Proprietary Information to send Agency alerts, such as when a car exits
Agency ’s neighborhood, or to analyze the data collected to identify motion or other events. The Disclosing Party
agrees that the foregoing shall not apply with respect to any information that the Receiving Party can document (a)
is or becomes generally available to the public, or (b) was in its possession or known by it prior to receipt from the
Disclosing Party, or (c) was rightfully disclosed to it without restriction by a third party, or (d) was independently
developed without use of any Proprietary Information of the Disclosing Party. Nothing in this Agreement will
prevent the Receiving Party from disclosing the Proprietary Information pursuant to any judicial or governmental
order, provided that the Receiving Party gives the Disclosing Party reasonable prior notice of such disclosure to
contest such order. For clarity, Flock may access, use, preserve and/or disclose the Footage to law enforcement
authorities, government officials, and/or third parties, if legally required to do so or if Flock has a good faith belief
that such access, use, preservation or disclosure is reasonably necessary to: (a) comply with a legal process or

request; (b) enforce this Agreement, including investigation of any potential violation thereof; (c) detect, prevent or
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otherwise address security, fraud or technical issues; or (d) protect the rights, property or safety of Flock, its users, a
third party, or the public as required or permitted by law, including respond to an emergency situation. Agency
hereby expressly grants Flock a non-exclusive, worldwide, perpetual, royalty-free right and license (during and after
the term hereof) to disclose the Agency Data (inclusive of any Footage) to enable law enforcement monitoring
against law enforcement hotlists as well as provide Footage search access to law enforcement for investigative
purposes only. Flock may store deleted Footage in order to comply with certain legal obligations but such retained

Footage will not be retrievable without a valid court order.

4.2 Agency Data.. As between Flock and Agency, all right, title and interest in the Agency Data, belong to and are
retained solely by Agency. Agency hereby grants to Flock a limited, non-exclusive, royalty-free, worldwide license
to use the Agency Data and perform all acts with respect to the Agency Data as may be necessary for Flock to
provide the Flock Services to Agency, including without limitation the Support Services set forth in Section 2.9
above, and a non-exclusive, perpetual, irrevocable, worldwide, royalty-free, fully paid license to use, reproduce,
modify and distribute the Agency Data as a part of the Aggregated Data (as defined in Section 4.4 below).As
between Agency and Non-Agency End Users that have prescribed access of Footage to Agency, each of Agency and
Non-Agency End Users will share all right, title and interest in the Non-Agency End User Data. This Agreement
does not by itself make any Non-Agency End User Data the sole property or the Proprietary Information of Agency.
Flock will automatically delete Footage older than thirty (30) days. Agency has a thirty (30) day window to view,

save and/or transmit Footage to the relevant government agency prior to its deletion.

4.3 Feedback. If Agency provides any suggestions, ideas, enhancement requests, feedback, recommendations or
other information relating to the subject matter hereunder, Agency hereby assigns (and will cause its agents and
representatives to assign) to Flock all right, title and interest (including intellectual property rights) with respect to or

resulting from any of the foregoing.

4.4 Aggregated Data. Notwithstanding anything in this Agreement to the contrary, Flock shall have the right to
collect and analyze data that does not refer to or identify Agency or any individuals or de-identifies such data and
other information relating to the provision, use and performance of various aspects of the Services and related
systems and technologies (including, without limitation, information concerning Agency Data and data derived
therefrom). For the sake of clarity, Aggregated Data is compiled anonymous data which has been stripped of any
personal identifying information. Agency acknowledges that Flock will be compiling anonymized and/or aggregated
data based on Agency Data input into the Services (the “Aggregated Data”). Agency hereby grants Flock a non-
exclusive, worldwide, perpetual, royalty-free right and license (during and after the Service Term hereof) to (i) use
and distribute such Aggregated Data to improve and enhance the Services and for other development, diagnostic and
corrective purposes, other Flock offerings, and crime prevention efforts, and (ii) disclose the Agency Data (both
inclusive of any Footage) to enable law enforcement monitoring against law enforcement hotlists as well as provide
Footage search access to law enforcement for investigative purposes only. No rights or licenses are granted except

as expressly set forth herein. Flock shall not sell Agency Data or Aggregated Data.
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5. PAYMENT OF FEES

5.1a Wing Fees. For Wing products, the Agency will pay Flock the first Usage Fee and the Implementation Fee (as
described on the Order Form attached hereto, together the “Initial Fees™) as set forth on the Order Form on or
before the 30th day following the Effective Date of this Agreement. Flock shall have no liability resulting from any
delay by the Agency in installing the Embedded Software on the Agency Hardware. If applicable, Agency shall pay
the ongoing Usage Fees set forth on the Order Form with such Usage Fees due and payable thirty (30) days in

advance of each payment period. All payments will be made by either ACH, check, or credit card.

5.1b Falcon Fees. For Falcon products during the Initial Term, Agency will pay Flock fifty percent (50%) of the
first Usage Fee, the Implementation Fee and any fee for Hardware (as described on the Order Form attached hereto,
together the “Initial Fees™) as set forth on the Order Form on or before the 30th day following receipt of initial
invoice after Effective Date. Upon commencement of installation, Flock will issue an invoice for twenty-five
percent (25%) of the Initial Fees, and Agency shall pay on or before 30™ day following receipt of invoice. Upon
completion of installation, Flock will issue an invoice for the remaining balance and Agency shall pay on or before
30™ day following receipt of final invoice. Flock is not obligated to commence the Installation Services unless and
until the first payment has been made and shall have no liability resulting from any delay related thereto. For a
Renewal Term, as defined below, Agency shall pay the entire invoice on or before the 30" day following receipt of

invoice.

5.2 Changes to Fees. Flock reserves the right to change the fees or applicable charges and to institute new charges
and fees at the end of the Initial Term or any Renewal Term, upon sixty (60) days’ notice prior to the end of such
Initial Term or Renewal Term (as applicable) to Agency (which may be sent by email). If Agency believes that
Flock has billed Agency incorrectly, Agency must contact Flock no later than sixty (60) days after the closing date
on the first billing statement in which the error or problem appeared, in order to receive an adjustment or credit.
Inquiries should be directed to Flock’s Agency support department. Agency acknowledges and agrees that a failure
to contact Flock within this sixty (60) day period will serve as a waiver of any claim Agency may have had as a

result of such billing error.

5.3 Invoicing, Late Fees; Taxes. Flock may choose to bill through an invoice, in which case, full payment for
invoices issued in any given month must be received by Flock thirty (30) days after the mailing date of the invoice.
If Agency is a non-tax exempt entity, Agency shall be responsible for all taxes associated with Services other than

U.S. taxes based on Flock’s net income.

6. TERM AND TERMINATION
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6.1a Wing Term. Subject to earlier termination as provided below, the initial term of this Agreement shall be for the
period of time set forth on the Order Form (the “Initial Term”). The Term shall commence upon execution of this
Agreement. Following the Initial Term, unless otherwise indicated on the Order Form, this Agreement will
automatically renew for successive renewal terms of the greater of one year or the length set forth on the Order
Form (each, a “Renewal Term”, and together with the Initial Term, the “Service Term”) unless either party gives

the other party notice of non-renewal at least thirty (30) days prior to the end of the then-current term.

6.1b Falcon Term. Subject to earlier termination as provided below, the initial term of this Agreement shall be for
the period of time set forth on the Order Form (the “Initial Term”). The Term shall commence upon first installation
and validation of a Unit. Following the Initial Term, unless otherwise indicated on the Order Form, this Agreement
will automatically renew for successive renewal terms for the length set forth on the Order Form (each, a “Renewal
Term”, and together with the Initial Term, the “Service Term”) unless either party gives the other party notice of

non-renewal at least thirty (30) days prior to the end of the then-current term.

6.2 Termination for Convenience. At any time during the agreed upon Term, an Agency not fully satisfied with the
service may self-elect to terminate this Agreement for convenience. Termination for convenience will result in a
one-time fee of $500 per Flock Hardware. Upon termination for convenience, a refund will be provided for Falcon
Cameras, prorated for any fees for the remaining Term length set forth previously. Agency will remain liable to pay
the full outstanding fees for any Wing product on the effective date of termination of that Order Form. Flock will
invoice, and Agency will pay, any unbilled fees and any unpaid fees covering the remainder of the term of that
Order Form had it not been terminated. Termination for convenience of the Agreement by the Agency will be
effective immediately. Flock will provide advanced written notice and remove all Flock Hardware at Flock’s own

convenience, within a commercially reasonable period of time upon termination.

6.3 Termination. Notwithstanding the termination provisions in Section 2.4(b), in the event of any material breach
of this Agreement, the non-breaching party may terminate this Agreement prior to the end of the Service Term by
giving thirty (30) days prior written notice to the breaching party; provided, however, that this Agreement will not
terminate if the breaching party has cured the breach prior to the expiration of such thirty (30) day period. Either
party may terminate this Agreement, without notice, (i) upon the institution by or against the other party of
insolvency, receivership or bankruptcy proceedings, (ii) upon the other party's making an assignment for the benefit
of creditors, or (iii) upon the other party's dissolution or ceasing to do business. Upon termination for Flock’s
material breach, Flock will refund to Agency a pro-rata portion of the pre-paid fees for Services not received due to

such termination.

6.5 No-Fee Term. For the Term of this Agreement, Flock will provide Agency with complimentary access to ‘hot-
list” alerts, which may include ‘hot tags’, stolen vehicles, Amber Alerts, etc. (“No-Fee Term”). In the event a Non-
Agency End User grants Agency access to Footage and/or Notifications from a Non-Agency End User Unit, Agency

will have access to Non-Agency End User Footage and/or Notifications until deletion, subject to the thirty (30) day
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retention policy. Non-Agency End Users and Flock may, in their sole discretion, leave access open. The No-Fee
Term will survive the Term of this Agreement. Flock, in its sole discretion, can determine not to provide additional
No-Fee Terms or can impose a price per No-Fee Term upon thirty (30) days’ notice. Agency may terminate any No-

Fee Term or access to future No-Fee Terms upon thirty (30) days’ notice.

6.6 Survival. The following Sections will survive termination: 2.4, 2.5, 3, 4, 5 (with respect to any accrued rights to

payment), 5.4, 6.5, 7.4, 8.1, 8.2, 8.3, 8.4, 9.1 and 10.5.

7. REMEDY; WARRANTY AND DISCLAIMER

7.1 Remedy. Upon a malfunction or failure of Flock Hardware or Embedded Software (a “Defect”), Agency must
notify Flock’s technical support as described in Section 2.9 above. If Flock is unable to correct the Defect, Flock
shall, or shall instruct one of its contractors to repair or replace the Flock Hardware or Embedded Software suffering
from the Defect. Flock reserves the right in their sole discretion to refuse or delay replacement or its choice of
remedy for a Defect until after it has inspected and tested the affected Unit provided that such inspection and test
shall occur within seventy-two (72) hours after Agency notifies the Flock of a known Defect. In the event of a
Defect, Flock will repair or replace the defective Unit at no additional cost. In the event that a Unit is lost, stolen, or
damaged, Agency may request that Flock replace the Unit at a fee according to the then-current Reinstall Policy
(https://www.flocksafety.com/reinstall-fee-schedule). Agency shall not be required to replace subsequently lost,
damaged or stolen Units, however, Agency understands and agrees that functionality, including Footage, will be
materially affected due to such subsequently lost, damaged or stolen Units and that Flock will have no liability to
Agency regarding such affected functionality nor shall the Usage Fee or Implementation Fees owed be impacted.

Flock is under no obligation to replace or repair Hardware.

7.2 Exclusions. Flock will not provide the remedy described in Section 7.1 if Agency is found to have misused the

Flock Hardware, Agency Hardware or Embedded Software in any manner.

7.3 Warranty. Flock shall use reasonable efforts consistent with prevailing industry standards to maintain the
Services in a manner which minimizes errors and interruptions in the Services and shall perform the Installation
Services in a professional and workmanlike manner. Upon completion of any installation or repair, Flock shall clean
and leave the area in good condition. Services may be temporarily unavailable for scheduled maintenance or for
unscheduled emergency maintenance, either by Flock or by third-party providers, or because of other causes beyond
Flock’s reasonable control, but Flock shall use reasonable efforts to provide advance notice in writing or by e-mail

of any scheduled service disruption.

7.4 Disclaimer. THE REMEDY DESCRIBED IN SECTION 7.1 ABOVE IS AGENCY ’S SOLE REMEDY, AND
FLOCK’S SOLE LIABILITY, WITH RESPECT TO DEFECTIVE EMBEDDED SOFTWARE. THE FLOCK
DOES NOT WARRANT THAT THE SERVICES WILL BE UNINTERRUPTED OR ERROR FREE; NOR DOES
IT MAKE ANY WARRANTY AS TO THE RESULTS THAT MAY BE OBTAINED FROM USE OF THE
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SERVICES. EXCEPT AS EXPRESSLY SET FORTH IN THIS SECTION, THE SERVICES ARE PROVIDED
“AS IS” AND FLOCK DISCLAIMS ALL WARRANTIES, EXPRESS OR IMPLIED, INCLUDING, BUT NOT
LIMITED TO, IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR
PURPOSE AND NON-INFRINGEMENT. THIS DISCLAIMER OF SECTION 7.4 ONLY APPLIES TO THE
EXTENT ALLOWED BY THE GOVERNING LAW OF THE STATE MENTIONED IN SECTION 10.6, OR IF
NO STATE IS MENTIONED IN SECTION 10.6, BY THE LAW OF THE STATE OF GEORGIA.

7.5 Insurance. Flock will maintain commercial general liability policies with policy limits reasonably

commensurate with the magnitude of Flock’s business risk. Certificates of Insurance can be provided upon request.

7.6 Force Majeure. Flock is not responsible nor liable for any delays or failures in performance from any cause
beyond its control, including, but not limited to acts of God, changes to law or regulations, embargoes, war, terrorist
acts, acts or omissions of third-party technology providers, riots, fires, earthquakes, floods, power blackouts, strikes,
weather conditions or acts of hackers, internet service providers or any other third party or acts or omissions of

Agency or any Authorized End User.

8. LIMITATION OF LIABILITY; NO FEE TERM; INDEMNITY

8.1 Limitation of Liability. NOTWITHSTANDING ANYTHING TO THE CONTRARY, FLOCK AND ITS
SUPPLIERS (INCLUDING BUT NOT LIMITED TO ALL HARDWARE AND TECHNOLOGY SUPPLIERS),
OFFICERS, AFFILIATES, REPRESENTATIVES, CONTRACTORS AND EMPLOYEES SHALL NOT BE
RESPONSIBLE OR LIABLE WITH RESPECT TO ANY SUBJECT MATTER OF THIS AGREEMENT OR
TERMS AND CONDITIONS RELATED THERETO UNDER ANY CONTRACT, NEGLIGENCE, STRICT
LIABILITY, PRODUCT LIABILITY, OR OTHER THEORY: (A) FOR ERROR OR INTERRUPTION OF USE
OR FOR LOSS OR INACCURACY, INCOMPLETENESS OR CORRUPTION OF DATA OR FOOTAGE OR
COST OF PROCUREMENT OF SUBSTITUTE GOODS, SERVICES OR TECHNOLOGY OR LOSS OF
BUSINESS; (B) FOR ANY INDIRECT, EXEMPLARY, INCIDENTAL, SPECIAL OR CONSEQUENTIAL
DAMAGES; (C) FOR ANY MATTER BEYOND FLOCK’S ACTUAL KNOWLEDGE OR REASONABLE
CONTROL INCLUDING REPEAT CRIMINAL ACTIVITY OR INABILITY TO CAPTURE FOOTAGE OR
IDENTIFY AND/OR CORRELATE A LICENSE PLATE WITH THE FBI DATABASE; (D) FOR ANY PUBLIC
DISCLOSURE OF PROPRIETARY INFORMATION MADE IN GOOD FAITH; (E) FOR CRIME
PREVENTION; OR (F) FOR ANY AMOUNTS THAT, TOGETHER WITH AMOUNTS ASSOCIATED WITH
ALL OTHER CLAIMS, EXCEED THE FEES PAID AND/OR PAYABLE BY AGENCY TO FLOCK FOR THE
SERVICES UNDER THIS AGREEMENT IN THE TWELVE (12) MONTHS PRIOR TO THE ACT OR
OMISSION THAT GAVE RISE TO THE LIABILITY, IN EACH CASE, WHETHER OR NOT FLOCK HAS
BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. IN THE EVENT OF AN EMERGENCY,
AGENCY SHOULD CONTACT 911 AND SHOULD NOT RELY ON THE SERVICES.THIS LIMITATION OF
LIABILITY OF SECTION 8 ONLY APPLIES TO THE EXTENT ALLOWED BY THE GOVERNING LAW OF
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THE STATE MENTIONED IN SECTION 10.6, OR IF NO STATE IS MENTIONED IN SECTION 10.6, BY THE
LAW OF THE STATE OF GEORGIA.

8.2 Additional No-Fee Term Requirements. IN NO EVENT SHALL FLOCK’S AGGREGATE LIABILITY, IF
ANY, ARISING OUT OF OR IN ANY WAY RELATED TO THE COMPLIMENTARY NO-FEE TERM AS
DESCRIBED IN SECTION 6.5 EXCEED $100, WITHOUT REGARD TO WHETHER SUCH CLAIM IS BASED
IN CONTRACT, TORT (INCLUDING NEGLIGENCE), PRODUCT LIABILITY OR OTHERWISE. Parties
acknowledge and agree that the essential purpose of this Section 8.2 is to allocate the risks under the No-Fee Term
described in Section 6.5 and limit potential liability given the aforementioned complimentary service, which would
have been substantially higher if Flock were to assume any further liability other than as set forth herein. Flock has
relied on these limitations in determining whether to provide the complimentary No-Fee Term. The limitations set
forth in this Section 8.2 shall not apply to claims or damages resulting from Flock’s other obligations under this

Agreement.

8.3 Responsibility. Each Party to this Agreement shall assume the responsibility and liability for the acts and
omissions of its own employees, deputies, officers, or agents, in connection with the performance of their official
duties under this Agreement. Each Party to this Agreement shall be liable (if at all) only for the torts of its own
officers, agents, or employees that occur within the scope of their official duties. Agency will not pursue any claims

or actions against Flock’s suppliers.

8.4 Indemnity. Agency hereby agrees to indemnify and hold harmless Flock against any damages, losses, liabilities,
settlements and expenses in connection with any claim or action that arises from an alleged violation of Section 3.2,
a breach of this Agreement, Agency’s Installation Obligations, Agency’s sharing of any data in connection with the
Flock system, Flock employees or agent or Non-Agency End Users, or otherwise from Agency’s use of the Services,
Flock Hardware, Agency Hardware and any Embedded Software, including any claim that such actions violate any
applicable law or third party right. Although Flock has no obligation to monitor Agency’s use of the Services, Flock
may do so and may prohibit any use of the Services it believes may be (or alleged to be) in violation of Section 3.2

or this Agreement.

9. RECORD RETENTION

9.1 Data Preservation. The Agency agrees to store Agency Data in compliance with all applicable local, state and
federal laws, regulations, policies and ordinances and their associated record retention schedules. As part of
Agency’s consideration for paid access and no-fee access to the Flock System, to the extent that Flock is required by
local, state or federal law to preserve the Agency Data, Flock will notify Agency of the requirement and applicable
retention period, and Agency agrees to preserve and securely store this data on Flock’s behalf so that should Flock

be legally compelled by judicial or government order, Flock may retrieve the data from Agency upon demand.
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10. MISCELLANEOUS

10.1 Severability. If any provision of this Agreement is found to be unenforceable or invalid, that provision will be
limited or eliminated to the minimum extent necessary so that this Agreement will otherwise remain in full force and

effect and enforceable.

10.2 Assignment. This Agreement is not assignable, transferable or sublicensable by Agency except with Flock’s
prior written consent. Flock may transfer and assign any of its rights and obligations, in whole or in part, under this

Agreement without consent.

10.3 Entire Agreement. This Agreement, together with the Order Form(s), the then-current Reinstall Policy
(https:/lwww.flocksafety.com/reinstall-fee-schedule), and Deployment Plan(s), are the complete and exclusive
statement of the mutual understanding of the parties and supersedes and cancels all previous written and oral
agreements, communications and other understandings relating to the subject matter of this Agreement, and that all
waivers and modifications must be in a writing signed by both parties, except as otherwise provided herein. None of
Agency’s purchase orders, authorizations or similar documents will alter the terms of this Agreement, and any such

conflicting terms are expressly rejected.

10.4 Relationship. No agency, partnership, joint venture, or employment is created as a result of this Agreement

and Agency does not have any authority of any kind to bind Flock in any respect whatsoever.

10.5 Governing Law; Venue. This Agreement shall be governed by the laws of the State in which the Agency is
located. The parties hereto agree that venue would be proper in the chosen courts of the State of which the Agency is
located. The parties agree that the United Nations Convention for the International Sale of Goods is excluded in its

entirety from this Agreement.
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10.6 Publicity. Upon prior consent from Agency, Flock has the right to reference and use Agency’s name and
trademarks and disclose the nature of the Services provided hereunder in each case in business and development and

marketing efforts, including without limitation on Flock’s website.

10.7 Export. Agency may not remove or export from the United States or allow the export or re-export of the Flock
IP or anything related thereto, or any direct product thereof in violation of any restrictions, laws or regulations of the
United States Department of Commerce, the United States Department of Treasury Office of Foreign Assets
Control, or any other United States or foreign agency or authority. As defined in FAR section 2.101, the Services,
the Hardware, the Embedded Software and Documentation are “commercial items” and according to DFAR section
252.2277014(a)(1) and (5) are deemed to be “commercial computer software” and “commercial computer software
documentation.” Consistent with DFAR section 227.7202 and FAR section 12.212, any use, modification,
reproduction, release, performance, display, or disclosure of such commercial software or commercial software
documentation by the U.S. Government will be governed solely by the terms of this Agreement and will be

prohibited except to the extent expressly permitted by the terms of this Agreement.

10.8 Headings. The headings are merely for organization and should not be construed as adding meaning to the

Agreement or interpreting the associated Sections.

10.09 Authority. Each of the below signers of this Agreement represent that they understand this Agreement and

have the authority to sign on behalf of and bind the organizations and individuals they are representing.

10.10 Notices. All notices under this Agreement will be in writing and will be deemed to have been duly given
when received, if personally delivered; when receipt is electronically confirmed, if transmitted by facsimile or e-
mail; the day after it is sent, if sent for next day delivery by recognized overnight delivery service; and upon receipt,

if sent by certified or registered mail, return receipt requested.
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IMPLEMENTATION TIMELINE

This timeline provides general guidance and understanding of your installation process. While
we typically complete installations 6-8 weeks after locations have been finalized, delays can
occur as noted in the timeline below:

CONFIRM CAMERA LOCATIONS WITH YOUR SALES REPRESENTATIVE

REVIEW . . . . .
Flock: Your Sales representative will present several viable options for camera locations
LOCATION ] ) '
Customer: Review Deployment Plan & approve camera locations
Please Note: If Public Works is required to move forward, please obtain approval.
PREPARE FOR FINALIZED CAMERA LOCATIONS
FINALIZE Flock: Confirm Deployment Plan and signed agreement. Flock will move forward with next
LOCATION steps for locations that don't need permits (minimum 10 locations needed to move forward

with partial installation)
Customer: Prepare the below items, as needed

. If permits are required, begin application process
. If cameras will be AC-powered, hire an electrician/street department

CONDUCT ON-SITE SURVEY & PLACE FLAGS:

STEP 1 Flock: Flock technician conducts site survey to (1) evaluate solar or power access, (2)
check line of sight to the road, and (3) evaluate cellular service in the area. When the
technician deems the locations suitable, s/he will place a white flag at each spot.

Please Note: If the initially determined locations don't meet Flock standards, we will
evaluate a new location, obtain customer approval, and redo a site survey. This may push
timeline for installation.

CALL 811

STEP 2 Flock: Flock Safety will coordinate with Call 811 to mark each camera location for
underground utilities within a 10-foot radius.
Please Note: Call811 is a government service, so turnaround times may vary and is
outside of Flock control.

SCHEDULE INSTALLATION

STEP 3 Flock: Flock will (1) ship any site specific materials that the technician does not have
locally (2) schedule the installation date.

INSTALL & VALIDATE CAMERAS
Flock: After installation, your Customer Success Manager will confirm that cameras are

STEP 4 capturing footage well and functioning properly. They will then give you full access to the
system along with helpful training resources.
FINALIZE ANY INSTALLATION NEEDS
Flock: While we typically complete installations within 4 weeks of finalizing locations, delays
ONGOING may occur due to external factors. In these instances, we will continue to work through this
AS process until your cameras are fully installed and operational.

0 CUSTOMER IMPLEMENTATION GUIDE



DocuSign Envelope ID: F78A9D75-6E64-4918-A539-4F785A9161C4

IMPLEMENTATION TEAM

FLOCK TEAM HOW WILL THEY SUPPORT YOU

Your Customer Success Manager is your strategic
partner for your lifetime as a Flock customer.

They will be your guide through the installation
process. After install, they will help you understand
how best to leverage the Flock Safety tool to solve
crime. You should reach out to them when you want
to discuss:

* Training

* Benefits of features

* Best practices for getting relevant data

» Opportunities to expand the security

network in your area
* Feedback on your partnership with Flock

Customer Success
Manager

The Flock Safety Support team is committed to
answering all your day-to-day questions as quickly as
possible. To get in touch with support, simply emalil
support@flocksafety.com. Support can help you:

* Request camera maintenance

* Troubleshoot online platform

+ Contract / Billing questions

* Update account information

» Camera Sharing questions

* Quick “How to” questions in your
Flock Safety Support Flock Account

Your Product Implementation Specialist is your
technical product expert.
They will help translate your goal for using Flock
Safety cameras into a technical plan that can be
executed and enable you to solve crime. Your
specialist will work with you to:
* Review the cameras in your deployment
*Ensure that the deployment plan is set up for
success from a technological standpoint in
addition to meeting your goals for the product
Product Implementation «If any of your locations require permits,
Specialist a member of the Product Implementation
team will assist you in packaging your
application(s).

0 CUSTOMER IMPLEMENTATION GUIDE
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IMPLEMENTATION TEAM

The Field Operations team is responsible for the
physical installation and maintenance of cameras
and associated equipment provided by Flock. This
includes a large team of technicians, schedulers, and
many others involved in ensuring the delivery of your
product.

They take the technical plan you finalized with
Product Implementation and work closely with other
teams at Flock to make sure that your cameras

are installed quickly and safely, and in a way that
maximizes the opportunity to solve crime at a
specific location.

Field Operations Team
*Note*: For all Installation questions or concerns,
please always direct them to your Customer Success
Manager and not to the technician.

Please Note: On some occasions, third parties outside of Flock
Safety may be (or need to be) involved in your implementation.

OUTSIDE PARTY WHEN THEY MAY BE INVOLVED

Electrician/Street If your Flock cameras need to be AC powered,
ectrician/stree you (customer) are responsible for providing an
Department electrician to ensure power connectivity

Public Works (LE) To weigh in on use of public Right of Ways or property

Department of
Transportation (DOT), City, If installation in your area requires permitting
or County Agencies
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THINGS TO CONSIDER WHEN

PICKING LOCATIONS

Falcon Cameras

* Use Cases

-Flock LPRs are designed to capture images of rear license plates, aimed in the
direction of traffic.

- Flock LPRs are not designed to capture pedestrians, sidewalks, dumpsters,
gates, other areas of non- vehicle traffic, intersections

* Placement
- They capture vehicles driving away from an intersection.
-They cannot point into the middle of an intersection.
- They should be placed after the intersection, to prevent stop and go motion
activation, or “stop and go” traffic.

* Mounting

- They can be mounted on existing utility, light, or traffic signal poles, or 12

foot Flock poles. **NOTE** Permitting (or permission from pole owner) may be
required in order to use existing infrastructure or install in specific areas,
depending on local regulations & policies.

-They should be mounted one per pole*. If using AC power, they can be mounted 2 per
pole.

*Cameras need sufficient power. Since a solar panel is required per camera, it can prevent sufficient
solar power if 2 cameras and 2 solar panels were on a single pole (by blocking visibility). Therefore if
relying on solar power, only one camera can be installed per pole.

* They can be powered with solar panels or direct wire-in AC Power (no outlets).
**NOTE** Flock does not provide Electrical services. The agency or community must
work with an electrician to wire the cameras once installed. Electrician services
should be completed within 2 days of installation to prevent the camera from
dying.

*They will require adequate cellular service using AT&T or T-Mobile to be able to process
& send images

* Any Flock equipment mounted over 14 feet or on a horizontal beam will require a
bucket truck. If mounting in this way:

*Flock will request use of a bucket truck through the customer or Public Works

*If a bucket truck is not available through the customer, Flock will have to procure
one.

**Note** This will lead to delays on install & any subsequent maintenance visits based on bucket truck
availability

*Flock will 1likely require traffic control assistance provided by customer to
install or provide maintenance with a bucket truck
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THINGS TO CONSIDER WHEN

Solar Panels

* Solar panels need unobstructed southern-facing views
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CUSTOMER RESPONSIBILITIES:

AC-POWERED CAMS

In the event your Flock cameras need to be AC-powered, the customer is responsible for acquiring an
electrician and ensuring they connect the camera to power. See steps 2 and 6 below.

ffock safety"

Let’s defeat crime together.”

Don't Let Access to
Solar Limit Your

Power Needs How to Get Started
with a Powered Install

The Flock Safety license

plate readinq camera 1. Create a Deployment Plan
Work with Flock to select the best

SVStem can Ieveraqe AC location(s) for your cameras and

power to help your power sources.

community solve crime no 2. Acquire an Electrical Quote

matter the location. Contact an electrician to receive a
quote to run 120volt AC power to
the camera.

3. Sign Flock Safety Agreement
Sign the Flock Safety purchase

order to begin the installation of
the cameras.

4. Conduct Site Survey

Flock will mark camera locations,
locate underground utilities and
mark if present.

Easy to Use Install

Power Kit 5. Install Camera

Flock will install the camera and AC
power kit at the specified camera
location.

Work with Local

Electricians

i s =" 6. Connect Camera to Power
Efficient Quote & Notify the electrician that the
Installation Process camera is ready for the power

connection installation.

ffock safety |www.flocksafety.com 866-901-1781

Visit flocksafety.com/power-install for the full plan, FAQs & to get started!
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ELECTRICIAN HANDOUT

Electrician Installation S

1. Run AC cable and conduit to
the box according to NEC
Article 300 and any

applicable local codes. The
gland accepts *»” conduit

2. Open the box using hinges

3. Connect AC Mains per
wiring diagram below:

a. Connect AC Neutral wire

to the Surge Protector
white Neutral wire
using the open position
on the lever nut.

b. Connect AC Line wire to
the Surge Protector
black Line wire wusing
the open position on
the lever nut.

C. Connect AC Ground wire
to the Surge Protector
green ground wire using
the open position on
the lever nut.

4.Verify that both the RED LED
is 1lit on the front of the
box

5. Close box and zip tie the
box shut with the provided
zip tie

6. While still on site, call
Flock who will remotely

verify that power is
working correctly:

Southeast Region - (678) 562-8766
West-Region - (804) 607-9213
Central & NE Region - (470) 868-4027
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ELECTRICIAN HANDOUT

SURGE PROTECTOR AC/DC CONVERTER 24V 60W RED PANEL LIGHT CAMERA
(’——- L L ACL v l
120VAC L w: 41 I, -
FROM LIGHT POLE = A
—tw o - |
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FAQS ABOUT AC-POWERED FLOCK
CAMERAS

What voltage is supported?

The AC kit is designed to work with 120VAC infrastructure by
default. A 240VAC version is available on request.

How much power does this consume?

Peak current draw is 1.5 A at 120VAC. Average power draw is
roughly 30W in high traffic conditions, but may be lower when
less vehicles are present.

Who 1is responsible for contracting

The customer is responsible for contracting an electrician. We
can help answer questions, but the customeris responsible for
identifying and contracting an electrician.

Who is responsible for maintenance? gt

Flock will handle all maintenance related to the camera and
power equipment installed by Flock. However, any problems with
the electrical supply are the responsibility of the customer. The
AC junction box has two lights to indicate the presenceof
power and make it easy for quick diagnosis if there is a problem
related to the AC power source.

In the event the camera indicates to Flock that there is a power
supply problem, Flock will notify the customer and request that
the customer verify the lights on the AC junction box. Ifthe
AC Source light is illuminated, Flock will send a technicianto
investigate. If the AC source light is not illuminated the customer
should check any GFCI’s or breakers in the supply circuit or call
the electrician who installed the power supply.

How much does it cost?

Work required to bring AC power to each location will be different,
SO exact pricing is not possible. The primary driverof cost is
the distance from AC power source to the intended camera
location.
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What information do I need to provide my electrician?

The Flock deployment plan and these work instructions should be sufficient to secure a quote. It will be helpful if you
know the location of existing power infrastructure before creating the deployment plan.

Can you plug into my existing power outlet?

The Flock AC power adapter does not use a standard outlet plug, but must be directly wired into the power mains. While
using outlet plugs may be convenient, they can easily be unplugged presenting a tampering risk to this critical safety
infrastructure. If an outlet is close to the camera, the electrician can route power directly to the camera with a direct
wire-in connection.

How long does this process typically take?

The installation process typically takes 6-8 weeks. In order to accelerate the process, be sure to have the electrician perform
his work shortly after the Flock technician finishes installing the camera.

What kind of electrician should I look for?

Any licensed electrician should be able to perform this work, though we have found that those who advertise
working with landscape lighting are most suited for this work.

What happens 1f the electrician damages the equipment?
The customer is responsible for contracting the electrician. Any liability associated with this work would be assumed by

the customer. If any future work is required at this site due to the electrical infrastructure or the work performed by the
electrician would be the responsibility of the customer.

When should the electrician perform his work?

Once Flock installs the camera, you will receive an email alert letting you know that this has been completed. After this, you
will need to schedule the electrician to route power to the pole.

What 1f my electrician has questions about Flock’s AC Kit?

You should share the AC-Power Kit Details packet with the electrician if they have

questions.

What 1f the AC power 1s on a timer?

Sometimes the AC power will be on a timer (like used for exterior lighting). Flock requires that the AC power
provided to the camera be constant. The source that the electrician uses must not be on a timing circuit.
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INSTALLATION SERVICE BRIEF

Below outlines the statement of work for your Flock Camera Installation:

WHAT IS COVERED BY FLOCK WHAT IS NOT COVERED BY FLOCK

Flock Cameras & Online Platform

Traffic Control and any associated costs

SPECIAL NOTE

Mounting Poles

Electrician & ongoing electrical cost

AC Power Kit
(as needed)

Engineering Drawings

Solar Panels
(as needed)

Relocation Fees

exc. changes during
initial installation

Site Surveys and
Call 811 Scheduling

Contractor licensing fees

Installation Labor Costs

Permit application processing fees

Customer Support / Training

Specialist mounting equipment

Including, but not
limited to, *MASH
poles or adapters

Cellular Data Coverage

Bucket trucks

Maintenance Fees
(review Fees Sheet for more details)

Loss, theft, damage to Flock equipment

Data storage for 30 days

Camera downtime due to power outage

Only applicable for
AC-powered cameras

*MASH poles: Manual for Assessing Safety Hardware (MASH) presents uniform guidelines for crash testing
permanent and temporary highway safety features and recommends evaluation criteria to assess test results
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PERMITTING:

PRE-INSTALL QUESTIONNAIRE

1. Timeline

* In Flock Safety’s experience, in-depth
permitting requirements can add 2+ months
to the installation timeline. Law
enforcement agencies and city governments
can work with their local Public Works or
Department of Transportation offices
directly to help expedite the process.
When Flock Safety customers manage the
permitting processes, results tend to
come more quickly.

* Is your agency able to own the
permitting process with Flock Safety’s

assistance?

2.Right of Way

* Will any of the Flock Safety cameras be
installed on city, state or power company
owned poles or in city, county, or state
Right of Way (RoW)?

- What is the RoW buffer?

- Will additional permits or written
permission be required from third-
party entities (such as DOT, power
company, public works, etc)?

* Will any cameras be installed on city-owned
traffic signal poles (vertical mass)?

- If yes, please provide heights/photos

to determine if a bucket truck 1is
needed for the installation.
Note: If height is greater than 15 feet tall, a
bucket truck is required.

3.AC Power vs. Solar
* If AC powered, is there a 120V power source
available, and 1s there access to an
electrician who can connect the existing wire

to the Flock Safety powered installation kit?

e If solar powered, consider the size of the
solar panel and potential to impact
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visibility of DOT signs/signals:
- Single Panel: 21.25” x 14” x 2” (Length x Width x Depth)
- Double Panel: 21.25” x 28”7 x 2" (LxWxD)
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4. Traffic Control & Installation Methods

* If a bucket truck is required, this
typically necessitates a full lane to be
blocked in the direction of travel. Can
you provide a patrol car escort, or will
full traffic control be required?

- Note: If traffic control is required,
you may incur additional costs due to
city/state requirements; Fees will be
determined by quotes received.

e If full traffic control required (cones, arrowboar

- Will standard plans suffice, or are
custom plans needed? Custom plans can
double the cost, while standard plans
can be pulled from the Manual of
Uniform Traffic Control Devices
(MUTCD) .

- Will a non-sealed copy of the traffic
plan suffice? Or does the traffic plan
need to be sealed and/or submitted by
a professional engineer?

- Are there state-specific special
versions/variances that must be
followed?

* If a bucket truck is not required, the shoulder of
should suffice and enable Flock Safety to proceed
without traffic control systems in place.

- Note: In some states (i.e.
California), sidewalks may require
signage. If signage is mandatory, Will
your Public Works department be able to
assist?

5. Paperwork & Required Forms

* Flock Safety will need copies of
paperwork to complete prior to proceeding
(ex. business license applications,
encroachment permit applications). We can
save critical time by gathering these
documents upfront. We appreciate your
assistance in procuring these.

6. Contacts

* If Flock Safety will need to interface
directly with the departments, please share
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the contact information of the following

departments:
-Permitting
- Public Works

-Traffic Department
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FEE SCHEDULING

«Fee Schedule

After a deployment plan with Designated Locations and equipment has been agreed upon by both
Flock and the Customer, any subsequent changes to the deployment plan (“Reinstalls”) driven by a
Customer’s request will incur a fee per the table below.

All fees are per reinstall or required visit (in the case that a reinstall is attempted but not completed)
and include labor and materials. If you have any questions, please email support@flocksafety.com.

*Below fee schedule is subject to change;

REINSTALL OR JOB TYPE REINSTALL FEE

Camera or pole relocation $150
Camera replacement as result of vandalism, theft, or third party damage S$500
Pole replacement as a result of vandalism, theft, or third party damage $150
Pole upgrade $300
Angle Adjustment - Customer request $125
Installation of additional Flock Safety sign (including cost of sign) $100
Convert camera to use of electrical outlet (excluding cost of electrical work) $150
Other site visit/technician visit that does not result in a reinstall being required $150
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HELP CENTER

Our Help Center is filled with tons of resources to help you navigate through the online
platform. Below you will find some common questions and their relevant help article:

How do I search camera footage? How do I add a user?

How do I add a vehicle to my own Hot List?

How do I enable browser notifications for Hot List alerts? How do

I get text alerts for Hot List?

How do I request camera access from other nearby agencies?

How do I use the National Lookup to search for a plate?

(National Lookup - network of law enforcement agencies that
have opted to allow their Flock cameras to be used for
searches)

How do I reset my / another user’s password?

CUSTOMER SUPPORT

You can reach our customer support team anytime by emailing support@flocksafety.com.

They can help answer any “How-To” questions you may have.
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(866) 901-1781 | 1170 Howell Mill Rd NW, Unit 210, Atlanta, GA 30318 |

flocksafety.com '

4



DocuSign Envelope ID: F78A9D75-6E64-4918-A539-4F785A9161C4

fYfock safety



	CONSENT B - 2021 11 Financial Reports.pdf
	2021 11 Budget vs. Actuals 2021 Capital and Operating Budget - FY21 P&L - Summary
	2021 11 Income & Expense - Summary
	2021 11 Balance Sheet - Summary

	NEWBIZ D - Flock Camera Contract.pdf
	bookmark=kix.a1ivr81fyfbs
	bookmark2
	bookmark4




